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Abstract

The Guardian Council, based on Articles 91, 96, and 99 of the Constitution,
is responsible for overseeing the legislative process and elections. The nature
of this oversight involves ensuring that regulations do not contradict the
principles of the Constitution and Islamic law, as well as confirming the
validity of elections and determining the qualifications of candidates. The
possibility of judicial oversight or the assumption of a jurisdictional dispute
between the Guardian Council and the judiciary regarding election oversight
is the focus of this research. This study, utilizing a descriptive-analytical
method and library data, including opinions from the Guardian Council and
existing court rulings, demonstrates that the Guardian Council's authority to
oversee elections is legal, inherent, and exclusive, and no other entity,
including the judiciary, has jurisdiction over this duty. Therefore, the
possibility of a jurisdictional dispute under judicial oversight lacks relevance
and implies the incompetence of the judiciary. However, the examination of
the evidentiary nature that forms the basis for determining the qualifications
of candidates or the results of elections—matters that fall under the inherent
jurisdiction of the judiciary—along with any violations of procedural and
formal legal requirements, will still be within the jurisdiction of the
judiciary. This article outlines the inherent and exclusive authority of the
Guardian Council and addresses various assumptions regarding jurisdictional
disputes between the Guardian Council and the judiciary.
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Guardian Council, Discretionary Supervision, Conflict of Jurisdiction,
Courts, Exclusive Jurisdiction.
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Abstract

The requirements of the current world and the confrontation with Western
modern civilization are inevitable, especially when the hegemony of the
Western civilization model is presented as the only path for development and
progress for other societies. One manifestation of this imitation of the West
and non-native models is a phenomenon known as "organizational
isomorphism,"” which can create grounds for the inefficiency of
organizations and hinder development and progress. Therefore, adopting a
native model in governance becomes essential. Such a model can be traced
in the statements and speeches of Ayatollah Khamenei. Thus, this article
seeks to answer the question of how the theory of Islamic civilization
proposed by Ayatollah Khamenei addresses the issue of Western modern
civilization concerning the advancement and efficiency of the country's
institutions and organizations, with a critical view of organizational
isomorphism, and how alternative models can be conceptualized with what
considerations. Consequently, through a descriptive-analytical method and
the use of library resources, along with a critical approach and reliance on
phenomenological data, including historical phenomenology, it was
ultimately concluded that the leadership, in the face of manifestations of
Western modernity—such as isomorphism and organizational similarity—
seeks alternative paths based on native culture. This is manifested in a
conceptualization logic that includes the Second Step Statement as a strategy
for civilization-building, the Islamic-lranian model of progress as an
alternative to Western and non-native models, and the theory of the
revolutionary system as a revolutionary spirit aimed at advancing hidden
goals. This initiative by the Supreme Leader is regarded as a strategic policy
towards the horizon of new Islamic civilization-building and aligns with the
proposal for a new governance model, which, in terms of essence and
epistemological foundations, has significant differences from Western
models and their modern requirements.
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New Islamic Civilization; Ayatollah Khamenei; Statement of the Second
Step; Organizational Isomorphism; Iranian- Islamic Model of Progress;
Revolutionary System Theory.
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Abstract

Elections are one of the most important foundations of democracy and
popular governance, conducted in various countries and dimensions, often
facing challenges and issues that technology can help mitigate. Among these
emerging technologies is blockchain technology. With its various
capabilities, blockchain can provide a significant platform for conducting
elections on both small and large scales in the future. The existence of a
secure and tamper-proof environment, the lack of need for third-party
oversight, high speed, low costs, and the ability to use it anywhere with
internet access are among the advantages that have led many experts to
seriously consider this technology for election processes, and in some
countries, it has been used in a limited and experimental manner for
elections. This research aims to analyze the capacity and features of
blockchain technology and the requirements and challenges it faces using a
descriptive-analytical method. Among these challenges are creating security
and protection against hacking, maintaining individuals' privacy, complete
identity verification, voting in accordance with legal conditions, ensuring
transparency in the voting process, providing equal and free access to the
internet, and allowing oversight of the election process at all stages by legal
authorities, which must be considered by technologists when designing
blockchain-based software.
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Blockchain, New Technologies, Elections, Voting, Electoral System,
Encrypted Network, Peer-to-Peer.
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Abstract

The occurrence of urban crimes and violations is a reality that has been a
constant agenda for public authorities since the emergence of cities. In Iran,
the control of these behaviors is designed based on a judicial framework and
relies minimally on the voluntary support of citizens. The primary reason for
this seems to be the lack of attention to the fairness of the decision-making
process and the conduct of authorities, as well as a failure to align with
values accepted by citizens. Public authorities' concerns about disruptions to
the order they desire have diminished the willingness to implement new
approaches, exacerbating the lack of theoretical grounding in control and
weakening scientific efforts in this area. This article is developed using a
descriptive-analytical method and seeks to answer the question of how much
the process of controlling urban crimes and violations in Iran incorporates
the elements of procedural justice (respect and fairness) and what the impact
of implementing this strategy might be. Initial assessments indicate that the
extent to which the control of urban crimes and violations in Iran benefits
from the criteria of procedural justice is minimal, and its continuation will
deepen the gap between citizens and public authorities, leading to a decrease
in compliance with regulations. Implementing procedural justice
significantly contributes to streamlining control and enhancing its quality.
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Abstract

The freedom of legal representation is one of the essentials of citizenship
rights, and restricting its position in legal regulations frustrates individuals
and those entitled to legal representation. Despite the prevalent thought
advocating for the removal of obstacles and limitations on professions and
social services, the existence of professional prohibitions in certain activities,
such as legal representation, is still observable. One such case is the
prohibition of a judge from representing in their last place of service. A
broad interpretation of the term "place of service" in some references,
equating it with "judicial jurisdiction," has effectively limited the ability of
former judges to practice and deprived community members of their legal
services. From a legal perspective, the legislator has also considered the
distinction between "place of service™" and "judicial jurisdiction” by using the
term "place of service." An examination of the background of Note (4) of
Article (6) of the Law on the Quality of Obtaining a Legal License, as well
as some legal foundations, confirms the semantic distinction between the
two terms. This research, using a descriptive-analytical approach, explores
the foundations of the restriction on legal representation in a judge's last
place of service and concludes that imposing maximum restrictions on
judges not only jeopardizes their livelihood but also does not yield beneficial
results for the legal community and the elevation of citizenship rights.

Keywords
Place of Service, Advocacy, Judge, Prohibition of Advocacy, Judicial
District.

* Email: Hamidafkar@iau.ac.ir (Corresponding Author)

(OMOoM



https://mag.shora-rc.ir/article_352.html
https://mag.shora-rc.ir/page_4.html?lang=en
https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0000-0003-0369-3896

Vol 14, Issue 3 (Autumn 2025), No. 49

The Theory of State in al-Farabi’s Thought in
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Abstract

This research examines Al-Farabi's theory of government in light of the concept
of "civil science." Al-Farabi considers civil science to be a knowledge that is
responsible for explaining the principles, goals, and regulations of human
society, with the ultimate aim being the attainment of true happiness. In this
framework, the government has an instrumental role that guides society from
theoretical principles to practical goals. Al-Farabi's methodology in civil science
is based on the "arc of ascent," emphasizing the voluntary and conscious actions
of humans, and is realized through social cooperation. From his perspective, the
realization of the virtuous city requires two fundamental pillars: cooperation and
leadership; its continuity depends on the establishment of a virtuous
government. Al-Farabi, emphasizing the connection between reason and
revelation, sees the government as responsible for four main areas: guidance and
protection of public values, execution, legislation, and judgment. He regards the
legitimacy of the ruler as a divine matter, contingent upon popular acceptance,
and based on this, considers only the ruler who possesses all theoretical,
intellectual, moral, and practical virtues as worthy of absolute power. The results
of the research indicate that Al-Farabi's theory of government is not only based
on the foundations of Islamic philosophy and Greek heritage but also provides a
coherent model for understanding the relationship between ethics, politics, and
religion in the Islamic political system, with a focus on happiness and social
cooperation.
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Abstract

The Supreme Administrative Council of the country has issued a resolution
titled "Citizenship Rights in the Administrative System" with the aim of
"eliminating discrimination, creating an efficient administrative system, and
enhancing citizens' rights," which addresses the necessity of compensation
for damages in certain sections. An examination of the alignment of this
resolution with the legal powers of the Council, as well as an investigation
into whether the declared damages in this resolution are considered
contractual damages or fall under non-contractual damages and extra-
contractual obligations, and the determination of which administrative
contracts are subject to this resolution, raises critical questions about the
purpose, objectives, and effects of these regulations. If these matters are not
adequately addressed, the resolution may become ineffective, pointless, or
even harmful. Therefore, it is essential to seek solutions to amend such
regulations, whose primary goal is to improve the administrative system both
quantitatively and qualitatively. This paper employs a descriptive-analytical
method to take a step toward achieving this goal. Based on the findings of
this research, the Supreme Administrative Council has expanded its
administrative and penal jurisdiction beyond its authority in the
aforementioned resolution and, in some cases, has deemed the uncertain
condition option valid, while its provisions are neither comprehensive nor
sufficient. Thus, it is necessary to amend and rectify its shortcomings.
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Abstract

The idea of Islamic governance as proposed by Imam Khomeini
fundamentally aligns with the practical wisdom of tradition; however, it is
effectively shaped by concepts developed within the context of classical
political thought and modern state theory, including the separation of powers
as an unconditional framework. This matter transcends mere historical
reality and relates to the identity and demands of the modern world, as well
as its relationship with tradition and the possibilities it presents in this
regard. Therefore, the question arises as to how the contradiction in
understanding the nature of modern concepts and their relation to tradition
has influenced Imam Khomeini's perception of the true identity of the
separation of powers. Specifically, it examines how a lack of understanding
of the modern nature of concepts and structures within the framework of
new political thought complicates the engagement with modern literature,
leading to misunderstandings regarding the true identity of elements and
relationships in the modern world. Ultimately, this study, based on an
analytical-explanatory method and utilizing library and citation
methodologies, aims to critically reassess Imam Khomeini's political-legal
thought. It seeks to demonstrate that neither the fundamental questions of
Imam's political thought nor his responses to these questions align with
modern political thought and its foundational inquiries. Consequently, the
separation of powers in Imam Khomeini's thought fundamentally differs
from its modern interpretation in contemporary political theory. Although it
appears that Imam accepted the separation of powers in its common
meaning, one cannot claim that he fully understood and accepted the
principle of separation of powers in the precise sense of modern political
thought.
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