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19. empowering act

20. delegated legislation
21. secondary legislation
22. tertiary legislation
23. proclamation

24. warrant
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Abstract

In the Islamic Republic of Iran, alongside the Islamic Consultative
Assembly, there are other institutions that engage in rule-making within
varying scopes. Extra-governmental councils such as the Supreme Council
of Cultural Revolution, the Supreme Council of Cyberspace, and the
Supreme Council for Economic Coordination of the Heads of Branches are
examples of this. A significant issue arises from the acceptance of the fact
that extra-governmental councils in the lIranian legal system create legal
rules. The critical concern is the oversight mechanism to examine
compliance with rule-making within the jurisdiction of these institutions and
whether their rules align or conflict with higher norms. This research, using
a descriptive-analytical approach, seeks to answer the question of how
oversight over the resolutions of these councils can be effectively
implemented. Oversight of the resolutions of extra-governmental councils
can be achieved through several means, including public and communal
oversight, oversight by the President due to their leadership of these
councils, oversight by the Supreme Leader, and religious oversight by the
jurists of the Guardian Council. Although judicial oversight by the
Administrative Justice Court, according to the new law enacted in 2023,
comes with certain considerations, general oversight by judges regarding the
resolutions of such councils is also worthy of reflection. Additionally,
oversight by the High Supervisory Board for the proper implementation of
the general policies of the system and the Guardian Council over the
resolutions of extra-governmental councils has also been proposed
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Abstract

Acrticle 10 of the third principle of the Constitution of the Islamic Republic
of Iran identifies one of the government's duties as "establishing a proper
administrative system and eliminating unnecessary organizations." The
phrase "proper administrative system" stated in this article has a broad
meaning that allows for multiple interpretations. Given that a precise and
specific definition for this article and its regulations and criteria has not yet
been provided in the legal system of the Islamic Republic of Iran, clarifying
this concept can be an effective step toward its establishment. This research
aims to clarify the regulations and criteria of the concept of "proper
administrative system" by seeking answers to the question of the role of
"proportionality” in the opinions of the Guardian Council. If this concept is
accepted in the Council's opinions, what relationship does the Council
establish between proportionality and the proper administrative system? This
research employs a descriptive-analytical method and considers the multiple
references made by the Guardian Council to Article 10 of the third principle
of the Constitution, arguing that the principle of proportionality has.
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Abstract

This article examines a comparative study of two legal disputes over law that
occurred in the legal history of Iran, approximately a century apart. The first
dispute, which took place during the Constitutional Revolution, focused on
the principle of the permissibility or prohibition of law. In this dispute,
jurists were engaged in the discussion of whether legislation and law-making
are permissible or forbidden. However, in the second dispute, which is
ongoing in the present era, "law" no longer faces an existential crisis; rather,
the contention is about the scope and limits of legal authority. Traditional
jurists, relying on arguments such as the "theory of the completeness of
Sharia," believe that Sharia has entered all areas, including customary
domains (transactions), and that the law has no right to intervene in these
areas. In contrast, jurists who can be termed “innovative" or "seeking
transformation” argue that Sharia only addresses spiritual and otherworldly
matters and has little role in customary domains. Therefore, the law can play
a role in these areas. In this research, the author employs a descriptive-
analytical approach to explore these two disputes and seeks to answer the
guestion, through a comparative methodology, of what differences and
similarities exist between these two legal disputes.
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Abstract

Today, the use of legitimate, attractive, and appropriate methods aligned
with healthy electoral competition is of great interest to activists and officials
in democratic systems. After thirteen rounds of presidential elections in Iran,
it is undoubtedly one of the tools and the fastest methods for familiarizing
voters with presidential candidates and accurately understanding their
defendable thoughts and electoral programs to hold debates within the
framework of healthy political competition. Considering the main question,
"How can legal and judicial oversight of the content of presidential election
debates in Iran be achieved?" we will analyze the propositions using a
descriptive-analytical method. Essentially, a candidate can obtain an
absolute majority of votes by participating in debates, presenting their future
programs and performances within "the framework of laws and regulations,"
and with "effective oversight of debate sessions" by relevant institutions,
proposing strategic and fundamental solutions to various national and
international issues in accordance with the country's current situation.
Therefore, with the aim of identifying the ideal debate from a legal
perspective, legal and judicial oversight from the viewpoint of legal entities
and the method of oversight must also be examined and analyzed legally.
According to the results obtained, given the lack of specific regulations
regarding electoral debates and subsequently considering the absence of
active and effective oversight of debate sessions, this will lead to a distortion
of public votes, an inaccurate identification of the desired candidate, and a
lack of sufficient enforcement guarantees for false (deceptive) or misleading
electoral advertising.
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Abstract

Based on the principle of hierarchy and the supremacy of the constitution
over other laws, as well as the compliance with or non-contradiction of laws
and regulations with Sharia in some Islamic countries, especially in the
Islamic Republic of Iran, a monitoring institution has been established as a
guarantee of enforcement. Typically, this institution, known as the Guardian
Council in Iran, the Federal Supreme Court in Irag, and the Constitutional
Court in Syria, is also responsible for other matters such as interpreting the
constitution or overseeing elections. These institutions have similarities and
differences in terms of structure and jurisdiction, which are illuminated
through a descriptive-analytical approach and comparative examination,
revealing advantages, limitations, problems, and challenges as experiences
for reforms. The independence of the Guardian Council and the
Constitutional Court of Syria is considered a strength, while the Federal
Supreme Court of Iraq, being part of the judiciary and lacking the necessary
independence, faces challenges. On the other hand, the overwhelming
volume of duties and organizational limitations are issues for the Guardian
Council, whereas the presence of sufficient organizational structure and
human resources is strength for the similar institutions in Iraq and Syria.
Furthermore, the differing methods of oversight between the two institutions
in Iraq and Syria, as well as the federal structure of the Iraqgi state, have led
to significant differences in the competencies of the aforementioned
institutions.
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Abstract

The legislator is always faced with limitations in carrying out their legislative
duties; this occurs while simultaneously under pressure from political and social
forces such as public demands and requests from party stakeholders. A
quantitative and qualitative review of the bills and proposals submitted, as well
as the number of approved legal proposals during the twelve terms of the
Islamic Consultative Assembly, confirms this issue. In such circumstances, the
legislator is compelled to make choices among multiple options. In this selection
process, the legislator considers various intermediary factors to navigate political
and social challenges; these conditions can pose a challenge to the realization of
effective law. Examining this matter is the subject of the present research. An
effective law is one that is enacted in light of economic analysis and through
consideration of cost-benefit aspects. In other words, this research, with a focus
on the legal needs of society, addresses the prioritization of legal topics and the
optimal use of resources to achieve effective legislation within the Iranian
legislative system.

To this end, using the legal market model, economic tools are employed to
analyze how legal topics are selected. This includes examining the impact of
pricing (the costs of law enforcement) and demand elasticity on the behavior
of law consumers (citizens), the opportunity costs of addressing legal issues,
the efficiency of laws, and the rationality in selecting topics.

The research findings indicate that identifying the actual needs of society and
prioritizing them in the selection of legal topics is key to reducing legislative
costs and utilizing resources on issues that yield the highest returns and
effectiveness. This research—conducted with a descriptive-analytical approach
and utilizing library methods—examines the challenges of selecting legal topics
using economic components and can assist legislators and legislative research
centers in prioritizing legal topics correctly and optimizing resources, thereby
reducing legislative costs and increasing its effectiveness.
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Abstract

Governments, based on the ideas of the welfare state on one hand and the
specialization of affairs on the other, as well as the principle of continuity of
public services, reduction of state involvement, and strengthening their
position as regulators, engage in contracts with the private sector. These
types of contracts, considered a product of the modern state, take specific
forms in different countries. In some countries, such as France, they are
referred to as administrative contracts; in others, like the United States, they
are known as government contracts; and in the legal systems of countries
like India, Australia, and the Scandinavian region, they are called public
contracts. In the legal literature of our country, all three names are used
interchangeably. Today, advanced countries utilize the capacity for such
contracts, opting to achieve their economic objectives through agreements
with the private sector, such as collective labor agreements, rather than
through direct intervention in economic areas. This article, using a
descriptive-analytical method and based on principles derived from the
constitution while considering the specific characteristics of government
contracts with private individuals—such as the imbalance between the
contractor and the employer (the government), adherence to general rules of
private contracts, and the governance of administrative law requirements and
principles like formality and prioritizing public interest—seeks to answer the
question of what obstacles exist in the way of the system of government
contracts? Additionally, how will addressing these obstacles and considering
new measures in the framework of government contracts contribute to
economic transformation? It is observed that so far, precise legislation in this
area has not been enacted, and it is necessary to make fundamental reforms
in the foundational (organic) laws of this sector while considering principles
of justice and equality, participation, transparency, and the need to establish
a specialized adjudication authority and define its jurisdiction, creating a
clear distinction from private law.
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Abstract

According to Article 94 of the Constitution of the Islamic Republic of Iran,
the Guardian Council is mandated to review the resolutions of the Islamic
Consultative Assembly for their compliance with Islamic principles and the
Constitution. In fulfilling this duty, one of the frequently referenced
principles of the Constitution that the Guardian Council focuses on is Article
3, which outlines the duties of the Government of the Islamic Republic of
Iran in 16 clauses. Clause ten of this article states “the establishment of a
proper administrative system" as one of the government's responsibilities.
The term "proper administrative system™ is ambiguous and can be
interpreted in multiple ways; therefore, clarifying this term is essential.
Based on the above premises, analyzing the opinions of the Guardian
Council seems effective for achieving this goal. Thus, this research, using a
descriptive-analytical method, aims to answer the question: "What is the
concept of a proper administrative system according to the opinions of the
Guardian Council?" Since the administrative system includes structures,
relationships, policies, processes, and administrative procedures, its
correctness and appropriateness require it to be based on specific principles.
Understanding what constitutes a proper administrative system, based on the
opinions of the Guardian Council, relies on extracting these principles from
the Council's views. Consequently, this research categorizes the extracted
principles in the current legal literature into two thematic groups: first, the
principles governing the administrative organization in two sections—
organizational structure and human resource employment; and second, the
principles governing administrative actions in three sections—general
principles, provision of public services, and collection of public fees..
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