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Abstract

In the specific supportive laws for veterans since 1993, the issue of dual
employment and receiving dual salaries in the commonly referred to status
of 'employment and total disability' has always been a subject of discussion
and dispute in legislative processes, judicial avenues, and administrative
channels. Studying this supportive legislative trend raises ambiguous and
contradictory points regarding the philosophy of support, the dignity and
respect of veterans, their material and spiritual growth, the principle of
justice, and equal opportunities for all members of society (in terms of dual
employment, the right to choose a job freely, prohibition of unjust
discrimination, receiving two salaries from one fund and two funds, etc.
These issues, all stemming from the Constitution, the general policies of the
system, and religious sources, must serve as a basis for evaluating the
legislative process supporting veterans on this matter. A comprehensive
review of all approved, annulled, and repealed laws, decrees, related
circulars, and their alignment with higher documents and the rulings of the
Guardian Council, and if necessary, judicial practices, reveals conflicting
points between the high legislative goals and the enacted laws in this area.
The legislative approaches show internal contradictions and lack a
satisfactory alignment with wisdom in legislation. Ultimately, the
justification for dual employment in the 'employment status' is unfounded,
but the duality of salary can be defensible under certain conditions.

The research method is descriptive-analytical, utilizing library resources.
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Abstract

The term "self-organization,” which is a rational principle, in this article
refers to the structuring of social relationships among humans through the
limitation of will and adherence to the resulting obligations. On the other
hand, the foundations of national self-organization in the constitutional law
of the Islamic Republic of Iran, such as sovereignty, which represents the
superior power of command in the political community, and the central
position of power, which are essential elements in various political and legal
domains, as well as freedom, which is a fundamental component in
determining collective destiny, all these foundations are realized based on
this principle. The question arises: What are the rational foundations of
national self-organization in the constitutional law of the Islamic Republic of
Iran? The present research employs a descriptive-analytical method to
examine the concept and implications of this principle and its relation to the
rational foundations of national self-organization in constitutional law. The
results of the research indicate that, according to the rational foundations of
national self-organization in constitutional law, the exercise of sovereignty,
which provides the groundwork for human social life within the framework
of law, order, and political organization, is necessary. Given that human
nature tends toward domination and despotism, and power facilitates this
tendency, measures must be taken to prevent despotism and control power
through internal and external tools. Additionally, freedom, coupled with
human responsibility and its manifestation in social life, will be organized
based on this principle.

Keywords
Self-Organization, Sovereignty, Power, Freedom, Fundamental Rights of the
Islamic Republic of Iran.
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Abstract

Budget Laws in Iran consist of provisions (the single article and notes) and
figures (tables and appendices). Clause 9 of the General Policies of the
Legislative System, issued on 6/7/1398, mandates adherence to the
principles of legislative drafting in the preparation of budget bills. One of the
principles of legislative drafting is the observance of preemptive clarification
rules. With the specification of Clause 9 of the mentioned general policy, the
budget laws from the year 1398 onwards must be drafted and approved in
accordance with the preemptive clarification rules. The question of this
paper is whether legislation within the budget, through the approval of
provisions and notes of the budget, is being conducted correctly from the
perspective of preemptive clarification rules and legislative principles.
Furthermore, what impact does the non-approval of provisions (notes and
not figures or tables) of the budget law, while adhering to preemptive
clarification rules, have on the current laws of the country and the legal
system? In this research, using a descriptive-analytical method and for the
first time, by examining the provisions of the budget laws of the country
from 1399 to 1402 in terms of clarification rules, we conclude that, on one
hand, the lack of attention to the clarifying effects of budget laws on other
current laws has become an incorrect practice, and on the other hand, the
non-observance of clarifying principles and legislative rules poses a serious
obstacle to achieving an optimal legal system. Budget provisions must be
prepared and approved in accordance with preemptive clarification rules;
otherwise, the public rights and judicial security of the people are threatened
due to the emergence of conflicting interpretations by executive and judicial
authorities.
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Budget Decrees, Principles of Law Writing, Prior Revision, Legislative
System
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Abstract

The Elections Law of the Islamic Consultative Assembly is unparalleled in
terms of the number of changes made to it throughout the history of
legislation in Iran. A common point among many of these changes is the
expansion of the circle of those disqualified from candidacy in elections.
Given that most representatives in each legislative term run for election in
the next term, there arises a suspicion regarding the impact of conflicts of
interest on these changes. This research, conducted through a descriptive-
analytical method with a legal perspective, seeks to answer the question of
what role conflicts of interest have played in the legislative changes affecting
the conditions for candidates in the elections of the Islamic Consultative
Assembly. The findings indicate that many of the positive and negative
conditions for candidates added to the Elections Law over the past four
decades are stringent and are either rare or unique compared to electoral
laws in other countries. In practice, it seems that some of these conditions
have not significantly contributed to the selection of qualified candidates;
instead, they have unjustifiably disqualified many capable individuals from
running for election. Considering this evidence and indications, it can be
asserted that conflicts of interest may indeed be one of the main factors
influencing changes in the Elections Law of the Islamic Consultative
Assembly. Many representatives over various terms have sought to eliminate
their competitors from the electoral scene by establishing unreasonable
conditions for candidates.

Keywords
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Representation of the Parliament, Conditions of the Elected, Positive
Conditions, Ineligibility.
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Abstract

Studying and explaining the approach of the jurists of the Guardian Council
in examining banking regulations and related legislation, in addition to
theoretical benefits, can familiarize ordinary legislators with the perspective
of this institution regarding the Sharia framework of banking laws.
Consequently, by assisting lawmakers in drafting banking laws, it can
shorten and expedite the legislative process due to reduced back-and-forth
between the Parliament and the Guardian Council. The main question of this
research is to examine the practices of the Guardian Council and extract
instances where the jurists of this council have deemed banking regulations
incompatible with Sharia principles. Based on descriptive-analytical
research, the jurists of the Guardian Council have identified several issues in
their Sharia review of the banking regulations of the Islamic Consultative
Assembly, including: 'expedited judicial proceedings for specific lawsuits,'
‘limitations on legal complaints against supervised credit institutions,' 'the
inability to annul or invalidate the actions of the supervisory board,
‘'enumerating the duties of the Central Bank Governor and exercising the
Central Bank's powers without adherence to laws and Sharia principles,’
'using endowment properties without regard to the endowment deed,' 'the
lack of Sharia and judicial competence of non-judicial authorities," 'the
absence of conditions of trustworthiness and honesty for banking officials,’
'the impossibility of judicial objection and litigation," 'absolute surveillance
and access to individuals' information,” 'contrary to public interests,
'retroactive application of rulings,' 'usury," and 'disproportionate crime and
punishment." Therefore, it is necessary for the legislator to pay attention to
these mentioned jurisprudential objections while drafting banking laws.
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Banking Laws, Guardian Council, Sharia Defects, Banking Rights, Shariah
Framework.

* Email: sh.haidari@isu.ac.ir (Corresponding Author)

OMOoM



https://mag.shora-rc.ir/article_318.html
https://mag.shora-rc.ir/page_4.html?lang=en
https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0009-0000-3265-1666
https://orcid.org/0009-0000-7627-767X
https://orcid.org/0009-0005-9121-020X

Vol 13, Issue 4 (Winter 2024), No. 46

An analysis of the position of Islam and Islamic
standards in the legal systems of Malaysia and

Egypt

Mohammad Y osefzadeh 1,|:| Mahdi Zare 2 |:| Mohammad Mazhari? |:|

1-Ph.D. Student in Public Law, Faculty of law, Tehran University (College of Farabi), Qom, Iran
2-Ph.D. in Public Law, Faculty of law, Tehran University (College of Farabi), Qom, Iran
3- Associate Prof. Departement of Law, Faculty of Law and Social Sciences, Tabriz University,
Tabriz, Iran

DOI: 10.22034/qjplk.2024.1985.1784

Abstract

The dominance of the Muslim population in Islamic countries and the
institution of Islam as the central foundation of people's lives has always led
to the integration of religion with the management of jurisprudence in
governance. Sometimes this influence is so strong that it can even be
identified in the deeper layers of the legal system. Although in countries like
Malaysia and Egypt efforts have been made to consider a minimal role for
religion in governance, a thorough examination of the subject will reveal the
positive effects of religion in their constitutional legal systems. This research
aims to answer the question of how the condition of 'belief and practical
commitment to Islam' is considered in holding governmental positions in
Malaysia and Egypt, given the emphasis of their constitutions on the
necessity of attention to Islam. According to the hypothesis of this study,
religion acts as an identity-forming element in many layers of the legal
system in the constitutional frameworks of Malaysia and Egypt. However,
the governance perceptions in these two countries sometimes diminish the
role of religion in many areas based on the separation of religion from
politics, thus the condition of 'belief and practical commitment to Islam' in
holding governmental positions has not been sufficiently adhered to as one
of the jurisprudential requirements. This descriptive-analytical research has
produced a novel perspective on the constitutional laws of the studied
countries, as these Islamic countries, despite sharing a common core of
Islamic thought, exhibit significant differences in the extent of its application
at the higher levels of political structure, fundamental norms, and
constitutional adjudication.

Keywords
Constitution, Islamic Religion, Constitutional Architecture, Secularism,
Egypt, Malaysia.

* Email: Zareal365@chmail.ir (Corresponding Author)

(OMOM



https://mag.shora-rc.ir/article_320.html
https://mag.shora-rc.ir/page_4.html?lang=en
https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0009-0007-2479-334X
https://orcid.org/0009-0009-6396-3342
https://orcid.org/0000-0002-2343-6400

Vol 13, Issue 4 (Winter 2024), No. 46

The Curriculum of Iran: Emphasizing
Citizenship Education

Saeid Sharifi Rahnmo 4[] Seyed Mohammad Masoumi 2, Majid Sharifi Rahnmo 3*[]
1- Assistant Professor, Educational Development Center(EDC), University Medical Sciences,
Hamadan, Iran
2- Assistant Professor, Department of Islamic Studies, Faculty of Medicine, Hamadan
University of Medical Sciences, Iran
3- Ph.d student of Curriculum Studies, Allameh Tabatabai University, Tehran, Iran

DOI: 10.22034/qjplk.2024.1984.1783

Abstract

This research was conducted with the aim of identifying the components of
legal literacy education in the curriculum of Iran. The study utilized thematic
analysis. The statistical population consisted of all experts and researchers in
the fields of law and curriculum development. To identify the key content
areas of legal literacy, 14 specialists with educational-research backgrounds
in the mentioned field were selected using a purposive sampling approach
based on theoretical saturation criteria. The data collection tool was a semi-
structured interview, and to determine its reliability and validity, four criteria
were used: credibility, transferability, confirmability, and dependability. The
findings, based on the thematic interpretation of foundational concepts,
indicated that legal literacy could be taught for citizenship education with 74
topics organized into five chapters. Accordingly, it was specified that the
first chapter pertains to general legal concepts, the second chapter includes
civil rights, the third chapter deals with criminal law, the fourth chapter
covers civil and criminal procedural law, and finally, the fifth chapter
presents commercial law, with all subtopics listed individually.
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Abstract

According to the fourth article of the Constitution of the Islamic Republic of
Iran, all acts and regulations must be based on Islamic norms, and it is the
responsibility of the jurists of the Guardian Council to recognize them. On
the other hand, the proceedings of lawsuits concerning government
regulations, according to Articles 170 and 173 of the Constitution, fall under
the jurisdiction of the General Board of the Court of Administrative Justice.
It is based on this that the possibility of filing a lawsuit against government
regulations for the violation of the Sharia rights of individuals, through
inquiries from the jurists of the Guardian Council, is foreseen in Articles 84
and 87 of the Code of Organizations and Procedures of the Court of
Administrative Justice. According to the jurists of the Guardian Council,
compliance is mandatory for this court. Due to the departure of some
regulations and approvals from the jurisdiction of the General Board of the
Court of Administrative Justice, the main question of this research is: which
category of regulations and approvals outside the jurisdiction of the Court of
Administrative Justice can be reviewed by the jurists of the Guardian
Council upon receiving a complaint in the Court of Administrative Justice?
The findings of the research, using a descriptive and analytical method by
referring to library sources, show that due to reasons such as the duty of the
court to follow the opinions of the jurists of the Guardian Council, the
criterion for identifying the jurisdiction of Sharia supervision over
regulations, and the fourth article of the Constitution, Sharia supervision
over regulations outside the jurisdiction of the Court of Administrative
Justice is possible through complaints received in this court.
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