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8. Review and appraisal of the implementation of the International Development
Strategy for the Third United Nations Development Decade, A/RES/38/152.
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of measures to coerce another State in order to obtain from it the subordination of
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problem or part of the solution?” International Journal of Human Rights, 1997, no.
1, pp. 1-25.
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21. All Members shall settle their international disputes by peaceful means in such a
manner that international peace and security, and justice, are not endangered.

ol Oly Olgss aslislsl Y2 o3le ¥ iy 5 (g ,mSals Ml Olps CoMo gyl o g2t 55 XY
S 1 Ol okl Do a8 L o3kl B0 L5 o aelinlal ol sdiSLael slacd g2 il
S s g e blae 55558 s Dlessse a4y by e 5 Al atils Sai- 4 oS SUOLS sled 4

<



YV ojlad (S 97 AN e

>

Py g ALy 1) des Oles

tasldge o & (A

Ml B L Lo o s o (o

23,5 rgmimn Jallorn Glex 2B (D58 Do 02 S Sl p Sl (2

(s ol (Mallor g (28 6l Ll &S el 2 Ol 5 £ 55 (5

3l edas doie Jlo 5 piine YT esle ( Madlpw SNl fabs = ulowllos gla by, josax 53 VY
Ll 035 0l 1y ol 5 (B5i Sla s S el Ml 05 pllad 55 edass

24. Draft articles on responsibility of states for internationally wrongful acts with
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29. Press release 2021/5, 3 February 2021, Alleged Violations of the 1955 Treaty of
Amity, Economic Relations, and Consular Rights (Islamic Republic of Iran v.
United States of America),p 3.
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Evaluating The Correlation Between the General
Legislative Competence of Parliament and the
Supreme Command of the Armed Forces in the
Guardian Council’s Practice

Mostafa Mansourian ** Hamzeh khosravi?,

1- Assistant Professor, Faculty of Judicial rights, University of Judicial Sciences and
Administrative Services, Tehran, Iran
2- A.in (Public Law), Faculty of Law and Political Science, Allameh Tabatabaii, University,
Tehran, Ira

Abstract

The Islamic Consultative Assembly, on one hand, has the general
legislative power in accordance with Article 71 of the [Iranian] Constitution,
and on the other hand, under Article 110, Paragraph 4 of the Constitution the
supreme command of the armed forces is entrusted to the Leader as
commander-in-chief. In some cases, the Islamic Consultative Assembly
enacts laws on matters related to the armed forces, which may not comply
with the measures and orders issued by the commander-in-chief. This
research, with a descriptive-analytical approach, examines the relationship
between the general legislative competence of parliament and the
requirements of the supreme command of the armed forces in the practice of
the Guardian Council. The findings indicate that in the view of the Guardian
Council, the competence of the commander-in-chief, as well as the sub-
leadership of the Islamic Consultative Assembly, requires that all policy-
making, monitoring and implementation in the armed forces be led by the
Leader. In this regard, the Guardian Council believes that any change in the
organization of the armed forces, appointment dismissal of commanders and
officials, granting of authority or assignment to the armed forces, and policy-
making for them without the authorization of the Leader, is unconstitutional.
However, in some cases, the Guardian Council has acted contrary to its
general practice. In this study such cases have also been examined..

Keywords:

General Command of the Armed Forces, General legislative competence,
Armed Forces , Procedure of the Guardian Council, Paragraph 4 of Article 110
of the Constitution.
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The Role of Generational Approaches in the
Validity of the Constitution of the Islamic
Republic of Iran

Maryam Ziaee NajafAbadi **

1- Assistant Professor, Department of Law, Islamic Azad University, Qazvin Branch, Qazvin.
Iran

Abstract

Different generational approaches (from intergenerational agreement to
intergenerational rupture and collapse) are studied and analyzed in
"generational sociology”. In law and political science, crediting or
discrediting the law and legal political system has been proposed in the form
of a range of opinions and ideas. In explaining the relationship between these
two areas, the question arises, how different generational approaches relate
to the process of validating or invalidating the existing Iranian constitutional
order? In fact, if generational sociological data confirms the occurrence of a
generation gap in Iran, is it possible to revalidate the existing constitution by
citing the legal right to self-determination? The following article has
examined this relationship as an interdisciplinary study and with a
descriptive analytical method. Using trans- generational objects in sociology
and pre-constitutional arguments on the one hand and extra-constitutional
reasoning on the other, the paper explains the existence of a conflicting
relationship between these two categories.

Keywords:

generational change, generational approaches, constitutional law, validity of
law, beyond generational.
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The Status of ""Ossol Amaliya and
Jurisprudential Legitimacy" in Governance and
Public Law Doctrine

Mohammad Ali Ziai ** Seyyed Mohsen Ghaemi Khargh 2,

1- Professor, Seminary, Qom, Iran
2- Professor, seminary, Qom, Iran

Abstract

Ossol amaliya as a method of removing confusion in the absence of a
definite and valid reason is a solution that has been followed mainly in
individual jurisprudence and in private and criminal law. In public law and
governance, including economic, political and cultural, in some cases, these
principles have been the basis of action of various institutions. However, this
article, in line with the methodology of public law and international law,
recognizes the difference between the method of interpretation of religious
sources and the need to improve the criteria for inferring rulings in order to
prevent the isolation or distortion of religion. Therefore, the main issue of
this descriptive-analytical research is the possibility or refusal to invoke
Ossol amaliya as well as the method of invoking these principles in
governance. It seems that in line with the "necessity of establishing and
completing the language of the Shari‘a in order to understand history", the
Ossol amaliya are not suitable language for the level of governance and can
only be used in governance in the form of "approach". The taste of the
Shari'a also greatly enhances the preservation of the system of citing Ossol
amaliya.

Keywords:

Ossol amaliya, governance, public law, caution, taste of the legislator.

* Email: aghai.somayeh@yahoo.com
**Email m.ghaemi313@gmail.com (Corresponding Author)

9



president’s privilege of the title of authority will be given. Because
legislation, judiciary and implementation of laws are the affairs of the
absolute authority of the jurist and considering that these affairs are
delegated to triple forces in the system of the Islamic Republic of Iran,
political representatives, who are called people's lawyers, as well as the
president, have the title of authority, that this province is during the
absolute jurisprudence of the jurist and it is obtained by means of tacit
(representatives of parliament) and official (president) confirmation. It
goes without saying that the nature of elections in the process of electing
parliament members and the president is allegiance to the Islamic
government because, as mentioned, the works of the triple forces are the
affairs of the absolute authority of the jurist, whose implementation has
been entrusted to the aforementioned forces.

Keywords:
president, authority, representation, allegiance, validity of the president's
decisions, Article 113 of the Constitution.



The Validity of the Presidents’ Decisions in the
Iranian Legal System with a View to the
Concepts of Governorship, Advocacy and
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1- Assistant Professor, Department of Islamic Jurisprudence and Law, Faculty of Theology
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Research Institute of Imam Khomeini (PBUH) and the Islamic Revolution, Tehran, Iran
3- PhD student in Jurisprudence and Fundamentals of Islamic Law, Faculty of Theology and
Islamic Sciences, Tabriz University, Tabriz, Iran

Abstract

Although criminal laws have strong enforcement instruments, in order
According to Article 113 of the Constitution, after the Supreme Leader, the
president is the highest official in the country. He is responsible for the
implementation of the Constitution and the head of the executive branch,
except in matters which are directly related to the Supreme Leader. The
rationale of the aforementioned principle is that the president is the highest
executive authority. According to Article 114 of the Constitution, he is
elected by direct vote of the people. Therefore, considering that the president
is elected by the people and takes over the implementation of affairs that are
the affairs of the absolute authority of the jurist, it seems necessary to
examine the nature of his decisions, in such a way that the president is the
lawyer of the people and the validity of his decisions as the decisions of the
lawyer is limited to the limits set in the constitution or that he has authority
through the implementation of the leader in the determinate compass and
whether can act absolutely according to the interests of the wards or is his
choice a sign of allegiance and the effects related to it are current? Among
these effects, we can mention people's loyalty to all the decisions made.

Therefore, an attempt has been made to explain the concepts of
"province"”, "representation” and "allegiance” with a descriptive-analytical
and library method and by adapting them to the limits of the president's
powers in the Constitution, the juridical nature of these decisions has been
clarified.

Considering these concepts and examining the necessary conditions
for the president and the limits of his possessions in the constitution, the
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Consultative Assembly in legislating the rules of
Sharia

Abbas Kaabi nasab 1*, Reza Mohammadi karaji ***

1- Member of the Faculty of Law, Imam Khomeini Educational and Research Institute, Qom,
Iran.
2- Assistant Professor of the Department of Law, Imam Khomeini Educational and Research
Institute, Qom, lIran

Abstract

Regulating the relationship between religious and statutory law,
explaining the nature and limits of legislation in an Islamic state, and the
different public-law capacities of the Iranian constitution are very important.
Regardless of the nature of the function of the Islamic Consultative
Assembly with respect to the Sharia and whether it is legislation or
codification, this article examines the competence of the Islamic
Consultative Assembly in considering Sharia from a jurisprudential and
legal point of view. Our research seeks to answer how the discretionary and
mandatory authorities of parliament to legislate these regulations logically
and within the Iranian legal system can be evaluated. Based on a legal and
jurisprudential analysis and with a descriptive-analytical method, this paper
will argue that the establishment of fixed, clear, and definite rulings of the
Sharia is not within the discretionary authority of parliament.

Keywords

Keywords legislation of Sharia, discretionary jurisdiction, fixed rulings,
Majlis jurisdiction, fixed rulings, legislation, Islamic Consulatative
Assembly.
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An Introduction to the State Function of
"Eliminating Unnecessary Organizations"
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1- Assistant Professor, Department of International Law., Faculty of Law and Political
Science, Kharazmi University, Tehran, Iran
2- Assistant Professor, Department of Law., Faculty of Law and Political Science,
University of Mazandaran, Mazandaran, Babolsar, Iran

Abstract

One of the important tasks which has been provided in the Constitution for
the government is to establish proper administrative system and eliminate
unnecessary organizations. After decades of this ruling and the approval of
various norms, the government has not yet been able to organize the
administrative system in accordance with the aforementioned task. One of
the reasons for this failure is the lack of a clear view of the elements of a
proper administrative system, especially about the elimination of
unnecessary organizations. This article tries to answer the following
questions by taking a descriptive-analytical method and analyzing the
comments of the Guardian Council: what does eliminating unnecessary
organizations mean? What are the responsibilities of government powers in
fulfilling this task? The findings of this paper are summarized as follows:
The term "unnecessary" includes the organization disproportionate to the
missions and the description of the legal duties of the government. Parallel,
repetitive, non-functional organizations within the competence of the
government are considered as examples of unnecessary organizations. This
task is mostly addressed to the executive branch, but other branches of
government also have responsibilities in this regard. Finally, there is no
significant practice for invoking the "elimination of unnecessary
organizations" in the Guardian Council's Opinions.

Keywords:
Proper Administrative System, Article 3 of the Constitution,
Governmental Organizations, Efficiency, Government Structure.
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1- Assistant Professor, Department of Public International Law, University of Judicial
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Abstract

Unilateral US sanctions imposed on Iran are an example of hostile policy
in interstate relations and disregard for fundamental human rights, including
the right to life, health, and development, which are recognized in
international law and the fundamental rights of countries, and mechanisms
are foreseen to guarantee and support them. In the Iranian legal system, these
cases have been identified in the framework of public rights, and the
judiciary and the attorney general's office play an inherent mission in
restoring these rights. Therefore, the question that arises is how the Attorney
General's Office, given the powers specified in the laws and regulations of
Iran in restoring public rights, should act in order to restore the rights and
interests of the Islamic Republic of Iran deprived of unilateral sanctions. In
order to answer this question with a descriptive-analytical method, an
attempt has been made to first follow up and monitor the issue of unilateral
sanctions, and then the possible ways to pursue and file lawsuits in domestic
and international courts have been examined. In this regard, in accordance
with the rules and regulations in the system of international responsibility of
states, the violation of general and specific obligations of the United States
has made it possible to pursue this issue in international courts. Under
domestic law, the jurisdiction to hear complaints against persons involved in
sanctions in domestic courts has also made it possible for the Attorney
General to pursue and supervise in domestic courts.

Keywords
the prosecutor-general, public rights, lawsuit, international law, unilateral
sanctions, International Court of Justice.
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The Possibility of Retroactive Statutory
Interpretation With a Critical Emphasis on the
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Abstract

Clarity and justice are the characteristics of law. These characteristics
require that the law regulates social relations based on justice. According to
the Guardian Council, due to Article 73 of the [Iranian] Constitution, the
interpretation of statutes should reflect the legislator's intention and must not
lead to the creation of a new rule. As such, statutory interpretation should
have fair effects. However, in the Iranian legal system, the opinions of the
Guardian Council and the case-law of the Court of Administrative Justice
tend to validate the statutory construction of the executive authorities as
implemented before the interpretation of the statute was approved. The
Guardian Council and, consequently, the Court of Administrative Justice,
consider their interpretation of a statute as non-retroactive and therefore the
actions and omissions of the executive related to the statute as settled. This
article analyzes the views of the Guardian Council as well as the Court of
Administrative Justice as regards the retroactivity of statutory interpretation
in an analytical and positivist manner and examines the practical effects of
these opinions.

Keywords

Article 73 of the Constitution, retroactivity, interpretation of the law, legal
system of the Islamic Republic of Iran, Court of Administrative Justice,
Guardian Council.
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