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Abstract

The adherence to transparency is one of the important issues in
governance. The institutions for constitutional review are also not exempted
from the obligation to exercise their powers. However, the degree of
adherence by these authorities, especially in the deliberation stage, like some
other institutions, needs some points to be considered. This paper, using a
descriptive-analytical method, seeks to determine the scope of transparency
in the deliberations of the members or judges of the Constitutional review
bodies. .The deliberation stage is important since the performance of these
bodies is crystallized in these deliberations more than anything else. As a
result, despite the almost universal acceptance of the principle of
confidentiality of deliberations in these authorities, there are the structured
ways to make them transparent at different levels. Classically, the
transparency has higher levels in common law systems and less in civil law
systems. However, many constitutional courts/councils of recent systems
have moved towards more transparency in theory and practices.
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29. legal positivism
30. Edward White
31. “[t]he only purpose which an elaborate dissent can accomplish, if any, is to
weaken the effect of the opinion of the majority, and thus engender want of
confidence in the conclusions of courts of last resort.” (Pollock v. Farmers' Loan &
Trust Co., 157 U.S. 429 (1895)).”

32. William Howard Taft
33. “It is more important to stand by the Court and give the judgment weight than
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merely to record my individual dissent (cited by O'Connor, 2003: 160).”
34. Learned Hand
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37. Charles Evans Hughes
38. Benjamin Nathan Cardozo
39. “The dissenter speaks to the future, and his voice is pitched to a key that will
carry through the years (Cited by Slotnick, 1999: 376).”
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