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12. Pre- legislation scrutiny

13. The Closure motion.

14. The guillotine.

15. The kangaroo.

16. Principle of the bill.



AY e @‘J’ Cw| 23 el Gl e CoNp 59

17. Scope of the hill.
b anale b3 SLis 4 LS Sladyly slaisb as byl 5o 5 Lajlas ol sdalie g VA

https://www.ourcommons.ca/procedure-book-
livre/Document.aspx?Language=E&Mode=1&shdid=DA2AC62F-BB39-4E5F-9F7D-
90BA3496D0A6&shpid=9315B6D6-6BEE-4823-9723-425A74F9E290#_ftn200

e 503 4 10T 031 ranS e (oS e 5 SV Sl Sl il 5 035 i pm ble s R
&bl e 4 plaws (ool ol 3 s iy VOV YT 3Y) R -
(04 OTAT (L) ol W15 Sl 5 Sl geast 3l 6 gd g0 Sl
1S, gl ol edalin g Y.

https://www.ourcommons.ca/procedure-book-

livre/Document.aspx?Language=E&Mode=1&shdid=DA2AC62F-BB39-4E5F-9F7D-
90BA3496D0A6&shpid=9315B6D6-6BEE-4823-9723-425A74F9E290#_ftn200

st Sk 4 slaal Cgr (s 2)lse 5 250 cpl 03 ITAONY 500 0N S YVAS ol L5 XY
S 0L e ol b Sl gl 3l s OF Bsi= 5 g e SIS e R
il ol eslinal 3
http://nazarat.shora-rc.ir

el iy S8 5 Sy Ol gl sd e 5 O gt o A e 53 55 05ST s seas ol XY
22 3 WWAONY 5 AYAONNY )50 Sl s Sy sl gl o 53 1y wsas opl OLES lys
b asme cpl 3lse 51 D plie o g st a8 555 ey YWAO/V/TA o Shad>= 3 p32 il e
Fope ONY/YEE S S AT &) 5m AN S YVAZ ojlad slasl b 1y bl 045 5 g5 n5lse
355 edlel Dl (515 edms 4 \WAO/A/Y
Tt SLEsl pde 4 a5 b S ol i) WTAONNY 5 5e andr OLgSS gl Dl SLe 5 00 Y
4 o iwd Ol DL (gl 0aSlimnss Ken b ol e 25 Oley L3 5 Se ands ol Sl
(gl S Shs 5 e
AVAONNY & 5m ke DL lo s I S 5,50 ¥F
1S g absn onl edalie g YO

https://www.ourcommons.ca/procedure-book-

livre/Document.aspx?Language=E&Mode=1&shdid=DA2AC62F-BB39-4E5F-9F7D-
90BA3496D0A6&shpid=9315B6D6-6BEE-4823-9723-425A74F9E290# _ftn200

o 0235 (Ol (Sl e ple andr ST QYN 2o YOPAD et h e wslsss XP
N o XY s

AYEONYNY 5550 VWAY o led & i YY

Sladst Sy e 0561 oo a5 3050 31 (Gl OF b oS (A PV L lodlgosle & g5 4N 53 YA
ol 3 5o sl (s g 0l Gloddl 5 Se 08B & 1 oo ad 5 5lpe 5 0l ool b i (5,48
ey (Ol (Gl 55 Gz o peal 4 (glo s b S s Dok sdlenle S L

Al yn Fsi i ez WAVAY/TY 500 AVIYY T ojlad ol )8 oS andllas g ¥R

1S 0SS sl
http://nazarat.shora-
rc.ir/Forms/FileLoad.aspx?id=qG T3BOvkySs=& TN=I7tLyhyOobhXEiNslbmkjnd5wklImN+
+/dN1yTOOk7/CIKLHNakY +A==&NF=bHilRfspeW0=

OY Jool 4y ax 5 b 350 b abos 0 351180 b s IS 55 o8 (o 4y a3 id 20 Fe
OISl el 055



Wooles /(S &}J’)/W AF

Al el el OEBOY Lol aam 5 b S50 7k Guob Slama s @aaslss L 5 ate g gl Y
Gl s 3 5528 S amsp 53 45 Joso 03 S50 b s a4z p)) s S o st 5 Y
Ll 025 5L5 (6 s

il a3 g1 ) 3 i diles 33 Gl 5 Gl ¥

OY ol vt Tt 5 o OIS0 as i 1w AlSLE &S (g & ama s pUl 3 i) WY
A(.L.:l{‘f L;,«L.ql ;)j.‘.l_é

Wby oz o OLL Sl 5 ol (i JBlas 1L S5 VYO) Cogeme 534S axs s s asl, 056 A sl PY
ALl A e 4y pedl g |y o0 sl Y

A0 & 550 AN Y/ATA ol L FF



AD J}SU@GC}L@U:@)&ML;‘)}JMQM:;»

&b

eyl &l

O ol B aer (L i Ak aadlae p glaedds (\TAF) o (JUL
(Shew

- 53 sla, 38 53 OISl i obioh (OYAA) S 3LS S IS 5 s SOL
AWV o s dlo (B (Sl gMBI (3L 3 5 sas dom 5 clann

Sl iasn S 01 (B0 5B plai Fool (5 5 2l ((VYAY) deses (il

Ol (Sl oyl s Js s bl gmeS 28 (VYAQ) o daes (o5l
gl o s gla a5 S e

0L Olpl ol gy S Sl g lal Gaim ((TAA) b Slad
Vool (oledlbl ol Ll

WOl 101 ol (slaslyl 5 ploo] Gai>= (OYAY) fadll gl ( aly Co i 506
Y Ol

(ol Gaam (b3 b Cvopas W5 bl i ol (V1Y) 55 (o 5LE
AREECCISRCE ST P L g

N o Sl 10145 gl 48 OTRY) el il A

S 31s 5100 el gl (3 g (\TAY) O35l

o3 53 LSS lopd S A ((VYAY) 3 ety ol psliess 5 plell (ammadle
ol Jle (el Gade weliiaggy ddome a0 L3 il i Lol OIS
WW=00 o (¥

Ol ol g0 ol GL3lE 5 ol Gsim (ITAD) IS (s
N0 Ol ol el ol

way e 3 Olpl s @IS0 5B wbiicanD) (OFAV) Slae daw 5 dexl eadlesS
YWE-TAY o AF o)lad YO o33 3 mly g pedoms (18050 SIS

5 oo aaldead OULS 5 oz 5 aleg zme 5 e 518 Ll s (VYAQ) JSGLe (65

TNPNAY o OY S (s



Wooles /(S &ij',,w AS

i 5wl 0l p g pat 53 Wl by jedes Jgie Jdow (1TAY) e O

(e Gsim Ayl byl oss Wlugy Ll AST L 538 arw g stk p

Ol oKl ¢l pshe 5 3 g oSS

Sl Solan L35 33103 Ol (oMl (6550 (el 056 L GETOFA) (sge o

Y

M Ol (0L el SNl o b5 Ko b (0FAY) s (Y

O Ol cpdl lilisil i 0 andal wlal G ga> (\WA0) pUIJLS ool s o

alical g Layhi 38

ASiass S 5o she mazme \WAVAY/YY 50 AVITYY o led olid)lS 2058

thd Sl 4 0L sl ok bl lad )b s edaline LB 0L gl 5
http://nazarat.shora-rc.ir

Shsd e o ands SISl QFENY 50 YYAD ol 4 ey ailss,

\\c u.a x’YV w} gr.@_': ajjb ¢‘54>’L,:(
AYRONNY 5550 ader DL (T30 Sl Sle 5 12
oo
Blondel J.et. al (1970), “’Legislative behavior: some steps towards a cross-national
measurement’’, Government and opposition, Vol. 5, p 67-85.
Erik rasch, bjorn, tsebelis, George (2013), The Role of Governments in Legislative
Agenda Setting, Routledge.
Faragher, Colin (2012), Public Law Concentrate: Law Revision and Study
Guide, Oxford university Press.
Leyland, Peter (2012), The constitution of the united Kingdom; A Contextual
Analysis, Hart Publishing.
Le Sueur, Andrew, Sunkin, Maurice, Jo Eric Khushal Murkens (2013), Public law:
text, cases, and materials, oxford university press.
Mclnnes, David (2005), Taking it to the hill: the complete guide to appearing
before parliamentary committees, university of Ottawa, 2nd edition.
Smookler, Jennifer (2006), Making a difference? The effectiveness of pre-
legislative scrutiny, Parliamentary Affairs, Vol. 59, No. 3, pp 522-535.
Smartt, Ursula (2014), Optimize public law, Routledge.
Turpin, alexander, le sueur, Andrew (2016), Parliament Ilegislation and
accountability, hart publishing.
Turpin, Colin, Tomkins, Adam (2007), British Government and the Constitution:
Text and Materials, Cambridge University Press.
https://www.parliament.uk
https://www.ourcommons.ca/procedure-book-
livre/Document.aspx?Language=E&Mode=1&sbdid=DA2AC62F-BB39-4E5F-
9F7D-90BA3496D0A6&shpid=9315B6D6-6BEE-4823-9723-
425AT74F9E290#_ftn200



Vo G AY Dlokas XY 6 lacd AFRA Sliams cpiin dlu /(7 (97 P AS

Jagg@s;@w&ﬂsf“@uaﬁldg;zﬁguu
$alayl B salyl (su, 90 dadllas ¢4IS (438 a3 g

***rdw w‘ ‘**Yg;“':*“) J} ‘*\b\ijj'ﬂ-'*‘ l
OLnl Ll ()Gso bl oSty o sar Gsi (5553
Ol Ol Ol g o KEils o sas (B HLZiNSY
Ozl 0L ()3sls bl s&ails slasl jLzslsy

SY/YA S ply g, SAVNA 123l s

oSy

Sl s Slaaar 5 Obilael Blas s 5 S5 51 Colas Gua b S 056 4y
3 SO ey s sy S age 5 3t 35l 00 53 g Aoy s o seal 4 OIS,
Sloss 8 ol I s ol iy | sl slisl s e b eshyl s 5 LesS
ELVIESY 5 s (o8 sl 0dels e 1) IS glasls,l 3 s b S5 0L
SO @ spezes Bl el cule, w0 L 3ls O s 81 o scadls e
o ‘éel) 05 Sy e sy Ll Al 5 Slge G e (OO g la L2t e
@3l 3 @sl3l p Lsd oSl OF Sy ogas nl 53 0L shosd gl gl
s o S 1 0T palls i 5 casls slizel oSl Lol el 51 S ol e
s 5 ey, b il e Bro sl ol 5 Dl (Sl Syl Sl
Sl LSS ) s S (al (Dlyshee 13, Uy e sk a  osipe Dbl (e see
L els,l 3 eslsl e Ol st 5 sy il s s s (63,55, L Lol
@oladl Lo slus a8 s o 0L R cnl laanil ST oLl galatdl L S|
Sliwly 5 (el (S Jed S8 056 il b alin 53 0L 5 3 S
el 035 Szl Cmd s 3 anr 5 L3 5 S sk Ol g5 s

sl 5 G g IS 333 ol 3 oIl LSS (g 3,5, ecsolal o 1 s dS 051y

* Email: Mansourism@yahoo.com J fs ooy 5

** Email: Vrostami@ut.ac.ir
** Email: Shabani@yahoo.com



Y oyt 1S 35 Al AA

douds

5 OSB3 S 5 SLIII 5 s 0 el ok e
S S 5 13 guaS el 0 sl 3Ll LIS 5 (S0 3pmi l2 S03 S |
S s i a e ol b kel e del g gladaly oLl s Gl 3 e
5 ¢olasl Cslual QLU'(._A ut“’u 2ls 3 o lal 3590 3 Blew 5o Ol o 1) Lo mlS
3 B olsl ang oped o plS 5 SLI el Coslle Cursy OISO it ol
bl 5L 5l Plas g5 cpl 6505 2 LI sl 3 b b 5 (S Ol glaslas
53k S e, Jled 4 o3 pl ODNSbe 5 Ollepaal ¢l Gls
5315 s 5 aalliae sl =Sl ¢ Bl ol 3 (salamsl = 3 5am il Ll e s
5o Ol e ) AS e el 5 S0 Dl (STs b (655 0
Pl ol oslys ralas 5 5500 Sewl L1 adaly pl 5o Jsi= sdae gla o) 2
Sy SOILG 5 sasiie lajlae b slas L1 5 ol 03 5 e 5 5005 8y Oloas
ol 0 dlS pn

5 bt A Sl S ol o e, gl 5 S sl o
L ol Jdow sl oS (115 G Ol peas Ll5 ' gslasl glaslpl s
2o s Ll s S daly 5 (Sl ol ie dexr Sl elarl glaedit ze Sos il
OOl oy s ge L o 550 Gl s S el 3 O B (glas s
Sl o 514 ol s S e pasta | Ol Sl anl ol Buis ol
Syh g Jeol> (ool

Sheslasl Lilsy s Gsim i85 oolal Plas & OUIsGsi= ax g ax S| &l o
S 3 sabasl Luls, 5 0l 53 O i 5 s 4 Cmd LISl ol 5 5SS
2355 03 aas 4 O L sbins 4y 3Ll 5 By il Ll eo)ls 0 3 sl S0
SR b i, oS, sslatl L= (Gelter and Grechenig, 2014, 3) 55,5 s 3L (3N
33,8 0 Do 10zl Of 5 S ol slazrl S05 gl sl s Jlsl LB
Bade sl s Blas 5 Ly, o pa 53 g3lal gl s 5 6555

L sl oS S o Blod o,k slae 3l Ol yoas 1y Bpi Aol By (s3lal Lo
3955 dpe a4 galasl Llos plply dnes s wle 038 Sl g Lol Ll
sEas e S galaBl B s Sole w sl G o slal iy, 5 Gl
5 slasl del g (6,855 5 Jleel OF 5l gl 5 OF o 5b 50 03 4 el sl



AA e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

g Ll Kl 4l (FPT0 YA Gasl) cl (Bsi laedis oo
3t s sla s ¢lsl sl el die o a@@A ©sbal s 4 il
(S Sla o i b o sl (oLl Lo 355 b oS S L 1
Sole a b o s ST 3 el el flaad s libasels 5 Sl ol
S o oS ls 35y 58 S5 s gl iy sl o hsy LS s S0
plate 3 S, 0 5,58 50 Glesns oS s 5 il 1y s ol 55 5 Caenl
5 Fs @olasl Ol o S s 4 sy ol oSl ol olasl s
Y ATAY (Gsb BD) &S i 5 bl b by 5 mls L5 e 5 et

Lo i,lS 5 SO aaly gits oy oy e shalod (65,05, LS el 0T s ki g ol
LS bl gsbasl e 11 Bl cal 55 0LeSS glosd 5,05, ls)l 3 slial o
ol o3 g el SIS S0 L3S 5 SIS Ole opllas ey e 3 53 I il 4 il
OLeSS gt 0 s 3,055 1ils L3 Kue b ool 3 5 S0s) 53 o s
ol L 5 x5 LS SIS adaly s s alst e s a5 i oS S
238 opise twl 038 slhald Ol Lol el s 1 LT (gols 1 3 (gall
5 dS Sl as aillas oV s 5l il £33 3,50 55 el a2ils L5 55 Sde 050
s el Gl ails by oy Oloj SULAB 5 Jal b 4 4t Sl WSk O (slis
FRIRY dy:;mwbjﬁf

BBl 5 Gyt o3 Oyl 51 (ol 45 Sl age b 31 S Laalayl 5 ol
L Tsls,l 3 sl w)ﬁe\.g)lﬂ e e Sl posar ol o Tlaxils a5 ol 4
Sloss 35505 Juow Ll el sdd antls 5 TS 056 w3 0L gl ol s
Rl o3 T sled 4 il (sl 5 035 il 4 B g 08T (o3l e 51 0L
5 O Gsd 2,005 mpme 3 o S 5 sebasl e 5l sl 13 il del,
e DL s 2,55 alal lowd s el s IS 31l 3 linil 53 0T Sl
sls el LS5 1) Sl g el ansls 5 s3lal 3 ol ool gl

olaidl g Gods> o I 415 ols,l,8 )

Sl s Bl G s O jo & jaside )8 dal; S ool Gl b s B
x5 S Soge e = Ol spms 5 s pU G slal B spd e ons s5e 3L,
b IS 5 G S sl 3 el S e s il sl b e - alid
Saals o Sl sl 3 ) S e aseie S3ale 56 Slhe s 4 ) S da



Yy UL&/U’!’;&;"J’)/W %0

50T BB 5 oy eiyls aaly Lo s Lo 3,8 5 SIS alaly ol olaznl Con 5 (g3l
Loablie 5 omle ol OIS Goi 25ais (pfege ol oo (5203 5 Cond b
s LoplS 5 S alaly ps Sl & el Olsea P b el Sod 6t
e onl Bl Bt S8 pdiln S s Ol SIS 313 ol ls 5 ails
.(Davies and Freedland, 1983, 18) .S Jslats | alaly ol s S w"b

grosn 2l 45 dase LS 0Ly Jsb o SIS Sl B L Bsae el (KSo e
Sblasl 5l s, a5 03 OLSEEE 5 Ollapmead ol 5 5,555, 51 b o)l gen
G155 4y e ol ol ok 36 Loy piS (golaal 5 elanrl b Loyl 3 5 0l
A el LS eIl 2 e Ol e 55 4L gt loe glacwln o oS ol
IMSs e LS oS wr oS s gy 5 o Ol st el
Gl @3l S8 Lis ol Sl Solem 5 S8 5 e sl ssladl
VA OYAS smdle 5 Bls s )

Calises glay S s elaxl glag ol o 2l LoslsT slasl 5 ous Sle By 5
dox 5l S LS gl el o slel 5 gl 03 puS N i (6,8 IS e
Slaslayl 3w 38 o)Ll o gt slaslsyl 3 55 5 sldlices 4 Ol el
ol Gl g ok (Zdhe Sled B Ole G5 Sl &S o st
Jol 5o ol ped S d il B b S 68 b S gl 4 Y e
Semy Jds w sslsl B cllae u:"l" Sl lasls,l 3 G g mw delgd 5 Lasls )l 3 sl
S35 oy d8 pl 5l (658 B b eslinals g 5 b b el )8 5 il (gl 5L
RIS US| DN VRT-SY V- T-J v G| P P WSy JRE F e ool 5 A

53 s alslle Lol Ly QUG s 5 (ks 45 Tl g (S 4 (5313, 3 510
Lyls s Shzal syl 3 s chas Gob Olgea O S 51 Colem glinly 53 LS adaily
ol b oS Bl ol s 0BG s Sl slesly aSOT 5L (YE=YF OT40 (g Kol s2nl)
Syl s bl b Lesa daslsl 3 2l slal s SpS slel Lyl g
(Meles L3 Laim (gl 53S0 I (ol dos 5 5550 Dl 55 (el sl ) 35
YO YY) Blhe) A fwsie Gllsh sdels & L ols)l 3 Como o dy sk 4
o 09l L daly &S Cl sld Com g S8 BlsL 3 s ey Sl o e
GRS (e Olp e (g SOl 3l s 3 e Gk a0 gt i
Sl 2L3N B po e Gt Sl e s s 5 Ol s w s O



) e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

Sl ool lp oY Slaged plonil 5 LI ol )ﬂru\ Sl e 5 il s
(A OTVA (6 g0) ol 0l 3lels ime LIS bl Sl 4 pees 4SS L L]

5 addle (golasl Olblo il law i oS 30 logdgn opmes o ja) )3 Lasls,l 3 G
il (63%e V48 Il 3 38 W, Al SLasl Ol 5 o 1y &S > cpl 5T S o) 5
See: Coase, ) Jas Fely Lol 3 G e Gk sl sl glaas s alies 4 59 s s
Jolos iy 3L A ei e a4 b e Dbl s e dlie cpl 5l ey (1960, 1-44
e 4 1S5l slasl a5 cl e3Me VAAY was 4 by e skl 3G i (goladl
) baslg Oblsslasl sl 23S elnil 035 cpl 53 Slllae o5y 55k & 5 o)
sl S alie a ly Laslsyl 3 bLo ) as s .m;;;l};;’)\ﬁjts_u;,tsm&u,
(Geest, 2011, 1) L3 S 2,5 5L s

o3 LBl Sage 5 S eslsen IS slssl3 55 Ll 5 SIS Csllas dlaly (i
ez s e 5 Ll e OF olaml Lo oS sl o3 Ol 55 Jlzil 5,8 5 S
nd| pis e Al LSal, OISl 5 Ollepaas Slp oim ol SliSke
Litne (pdln 4 Lol g zws 5 L3S 5 SIS S3alr ©ua8 sl 1l e » OLISG i~
S155153 5 alaly s (G 8Iam Lan) ot 5 SIS 51 ale SUE Sl s
3550 oz 4 1y Solite s Ol ol S (3Ll 3 Sy Slue r kiten (ol
s sy cpl o3 1 o8 ¢ et S5 5 e 28 558 Wl file OUlsslassl asyl ao
g Lelal 0Ll Sl A sl 4 iy 353 ,m cel ngen o310 1 i e sie Sl
SAcas S3ulr Caxbae 0 OISO &S pdy did Oliss 53 0l sy o
2 UL Gl lees @lss 00 Al e il andl 1 13 0Ll B8 4 o
Ssry aS 38 bl |y Vs (eslall aidbd 5l Olg s 5 elal es il Bolo
LS oar o Lasls )l 3 e del 3 O s IS glaslsl e g 5 ) ol del 8
.(Vandenberghe, 2009, 61)

Llod w1 Llie Sl B b 5s O s oS ol bl g Olaslasl & L 51 sls,l 3
s Ll e WL* o2! 5 (Brousseau and Glachant, 2002, 3) LS o sbl (5 k3,
Sl O 5 o3 basls,l 3w skl 5 gy 5s 5pd St 5 WIS WS anass
5 alne bl a3 Ll 51 S8 a5 s Bl 35S0l 5 ot lid o Sl pa e S
sl S Ol Sl a1y g el g anad 51Ul 5 5e 033k 3550
h S a8 bl daly b s 1 plle laes Sl L gl G el



ool /(S L}}q}.'uw’ Y

A 431513 (sl 5l dalae S i o33l O w53 5 S Sk, LS &) s
(andie AYAY (g ,Lail) 3 55 o andllae LIS e 5l 35 g sd 50 ol sladly s

B 0ls 1,8 olinil 5o (LeiS (slye 0,59, 4 (S Y

b BBl 5 Sl e s o s ladaly Al Do 4 LS 5 SO Wl
o (835 oS Sl 5 35 pde 5 31 @351 0T 03l s Jool S T o sled o
ol s 0dels S S Y5 pde Jool (O OVFVA (asdl (g 5ur 50) Ksspa
CaaSlr s G 65 2 S gt ol ol b Gilee S 0 S sl
5 05 dbe 5 0l OF Jlesl o sliedd Lol G 01,5 eV ol uly sl
P R0 OV Ve W B NUN IV P W T PSP R BV g W INPL P U
wslal 3 s b bty (gal3T ol a sdinl 5 b b 33155 5 5l el ais 45 S
O & b 5 ol alaly 5 obiedl ol grose AU s L Vsans ol sel o
LEAZEY Q2 WY OS5l ras SIVETVE 110 (g 5bai¥l 15) Wlats
S AT e 5 L i s IS 0B e 0o 3 OLeSS sl (sl
a1 5 s 4 53 Sl GNTFEYA 56 3 S 056 e ol
s wpae 5 s WEPINYY ol 53 1y 4 Ol 3 la s s adoms 31
Ly L s bl e 53 23,5 Jle)l 0L s a0 M bl 056 AY Lol slus
il b s apan o0 Dple Dol 5 0L s el B LEL
Sledst G5l s ol I bos b ey OISl s WWEF/A/Y o3l s 1y il (o 5
0 sl ool b o bl s NS e (o)) e plsl Sl ages 5 Ao
Ll s Jl= a5 anddS ax Soype 55 a3 e b i WWPPANG &
Sl St STty (Y0 Y0 2 OYVA oast (Sgms0) (el e |y alill by o
daly o booslyl (ol L plhe 45— Sl de ol 4 by se o b &l sl ) e,
oy g S0 Sl Sblas 056 5 Al e eslitul (Uis pes b oS Sy Sl o s s
é)u 53 el Ghsd e g Ll S5 8 0 Sl oS SLl,ls
R 2 A 7A Gl 4 Dl Glosd e e O aan 056 STV Y/YY
Sy et 4B S IS 4 ool o DL slygd o8 300l el G b

by e 53 Sdsn a2ds I s sl @ () plod mul sl pax ST 5 a e
DB 056wy s bl iy o3 Ll oy Sledst 5l e g sladsls gl sl
455 S o it et b el Olas Olizmas s b e 4 65 (53l



r e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

el OIS DLl 38 adS) 3y 03,8 jids i ssie amY Censd el o
(S5 Gl Jre (Aae UKLl 5l i pa as oS (g50l8 5 Sleds (a5 Ol s
sl e 056l 5l Cans a0 il bl e eslizad SOL llasl 5 adsl ol g

@ Bl e Jeoly OYPF 3104 Fb 03 pas b s 3l o OLES 8l
2ol adaie Dbl wpae S 4 cud ISl LB SO s 5 Cadll 5 seake
Slor o s apae 2ol LS st adl 635 el o b nslse b O slge & nlis
PR CA PN R I W ) s I T2 Fose 53 St 3o e 45 = (o)) e plal (sl
T N R T S o VIR VPRSP0 [P VRRCI v WX = PPV RS Cp RN
Slebatal elul ol o 3515 086 b o b cpilee Bl eSSl ol SK
OB onl 5l s 4 IS 1y S ol S50 el Ol g 4 oS ol OF S o3l |
o5 osla b LLI Oy 5 dins 55 a5 sle e 3 Jad SLeBl 5 e I el 03 50
ol Wb oo ru\ Sl gl b oasile ol el o] sl (’t’-‘."
5 mon dpbine Gl 4 a5 L 0L st el Jee 4 S-Sl Sl gl s
s s Al Lkl

Gl bl b b oo, 05 oS 1) LIS sls )3 sl B slge UL gl
ol g5 I lal 3 s ae by ,d 5l 30 Sl ceeen 5 35l e sems 4 1
Do S et o5 b gae Voosle St 0 pad oS Dol o d a5l
s b Zank LGS Gl O s Sae capal 5 LB Dol ey S8 CE e
b 25 Gl s S daly b b S 53 5 OF st oS Tag e S
ol OLeSS s comizman Pl g b plae 15 SIS0 56 il Sl el 5 s S Ol e
S g byl 3ol sl Sy 4 s Sl o s s b S e w1 L3S
S 5 & St Al ol en b G35 b anslir ) wseas 53 ol Skl )
Vidls o5 s e 0 15 T 55 S5 sl

olpan b b ol LS Sl Bl E e alanil OLeSS st ok 4 s ool
o Gl 0T 53 S1 o sl gVl 5 o8 5 oo Al ode e L
Wle 5 lgiw G caag (Ol 5 la ot 0 (SHIS 4 ety Pl Sl e
s a8 oo 03 WS SMes e el pl Bl VL AL anil s Ll
e 5 DL i Do ol g 03 w3 2 s s LBl ol el b2
S dalst o d il e e el e (b 315 LS



oo les /(Y C}}q}.'uw’ qF

(h))wcu‘ c.wbb&b)) W’?f‘/‘\/\’? @)U L QL\.GKJ 6‘)}‘2 Ca-;‘jﬂ; ‘ui‘)lu“i
)jf“‘)J C)\))jﬁjd::\}g %}.4}")3 \)Jﬁj" :jgf.)) U;Jﬂ‘)"fj&:’“;f 6‘4.4\.: (a))L;'.:.a;'-
w|ou%ﬂ@;ﬂjg@ﬁm‘w\auwd};qﬁgubjub
R e 5 38 Olpe (Ol e b3 s el e ad e DGl el
Wosls laia g ks

LLJ)| w\ DL L;“}L.n‘ C,.A}SL}LEA)L.;}(MML w“hc&lﬂ DL (e)) ¢LA\ dl}w}).)
L;"J)J CJLGJ?LJ U )l salaul fj-/" 456))‘}» r‘wj BL) vb‘j;da dj})) .,\MSL;a O)L:ul
ol 2,80 0BT 511 eslixad 350 Cad (bod Ol o s oDl by ,d LS e
)34563)‘_?@&%‘}4@‘@&%@6&))‘}4@,«})}@‘6)[}
L ool ol S 0les s o5 Ul s aSly o)l el odd S35 55 4l
2 Hlge Ol (S s el o Sy G) elal g3 5,55, (27 Ve 2 ATVA
(ol (o] Gl Ot 3 1) sl £58 8 Sl fUé'} é\.@e JwU skl
456)&%‘ J?uu.bb“u.pb 6“’)?‘“ u.ak-.aﬁ?\ JAl U'l‘j""“'b s J@)JL}&JL&J\'}\
(5‘“:‘}\} JM&‘ C)LGLE_: }f‘ Lf> UL‘:".’“ JJL 4 b)‘.,b J\.ZVLJ ol Um L;d%ﬂ\ ¢Ua_> L
Shenl 5 sl sl ) Wy w3l o2 e Lo Wl Jll 5 aolas 5 as )l O gmman
Rl g8 e 30 bl S Al sl w28 il b Gilas 1) S8
T o8 wsms pl il cosal 4 S 056 ¥ L b5, s | s Sl
Ly i ST O 1 Slagns 5 Sl Il aSles g0 03 S 3 gdoma |y LIS alaly o3 b (g3ls ) 3
s S Jeems Lo iylS 4 AL el Sleds &5l 4

a)b\ LS‘J" b L;":‘*" L;LhrUm C}M‘ ‘QL\.@.<.' LS\J_}""J" VSL;- L5€‘33 L;?.w-: Jjgf.)) LQLM.AJJ
U"\ Sl ;.0.19‘3.4 a)l}o.ﬁ vﬁ)Lﬂl u&;gwl o3> 43‘)\ CJJ‘ df«l».b‘jéh;é &f.l.a)
Aw‘jl’d .LS LS)"1§°)J'£°}L5)"1§°'L°B L@JTJ;VS[:- uﬁ)b: L 463‘}5 CAiLO) b LJ':J\)';
ssb el Ol glaplss rmen 5 Dl e 5 Dlarly (Ss Wl e el s



0 e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

L s 8 Shee 2 sl 3l 5 Ol (Sl ol (S a2 51K Ol 4 S 28 WSl
Ll s S et Ol ) s SR Chge sk a |y e Sl ‘(’% e CJLA»}
g pl b 53 apm e Ol (Ses Dse 4l Hape el Ll e bl aiSS
S pasis o b Bl el o 5 ol el Glopllss Sl OGl axilr
3 g a3 Sles 5 sbiar sie slaplles sl an3ls sy 5l o3bl L Sl
A el gt ol s iS s el a a e O S

310,18 G031 2 (Fomo LS (6lygab 2,505 (golal Jux ¥

wils JalS Slast slsyl 3 slanl 5o o 3131 oS ol OF sluns & (g3l 3 (gal3T Jal
S Jes ST Sl 50 sl 3 bl s s 5 galsyl 3o b bl s aSl sl
ol g el el s b ol 5 B gl Lo slal 3 sl onl (sl
oo AT b a4 Ba s 48 5 dalgt lagl b slie 4 dgate s cpl 4 LS Ol (ol
OL3$E) 35 daly IS0 H6 pli=l 2)5e bk S5 S e Sl ezl o3 S el
Jead s = gl Sl OF ol i sgms b Baim del iE (Ye 5 OTVE
Coare b b 51 S el ST ke gl S i b Slged ( Jlasl slacidls]
Al g sliels bl slsl 3 sl

el i slayl 3 galil ol LIS el 5 Slae gl 5 sl s galsl 3 sl
3Ll Sy Sl Glasseme g a4 LBL s P lS U, G 4 e oS S
il QBwsLols 5 oBausas o (oS s,y L5655 (Pincione, 2009, 214) 55 o
O 03 el o3 ol Lk ced s S0 T ol il esl)) ot 5L 51 S S
o I3 0 Lol 5 4,8 55,8 o 513 0diS Lo o) blis 53 ediSas o 055l J=
alotlde a0 (38 B pdy g b wig e O G e 53 5 e s &
5o s 4 Ol = 5 0B Soat bl e 02 s bl s S
AYAY (e AS5) 3,5 1 5558 Combsn Sl sslinals g Ol (353 5 A5 e 5SS
IS e Walsl 3 S &S el @6 S w0 Ll e JelS by L s (Y
g el

358 S et el 53 mbie (Ul p e slasl 3 s e g (531313 sl
B 5y daly 33l (slo STl (onlsl 3 galsT dalid o OT (sl 1) ba o) op it oS
@l ol s 3 &S S pluls sl Ll gl 1) Lde N e 5 s By,

alaylp slasl b Ble galaml 5158518 555 o o g 3131 215,13 L o (il 3l e ses



Y oyt 1S 35 Al 15

Ol Sl mdle gl BB e 8 e Wl s das LI 5 S s
Byd e e oS sb a il old i 3Ll ssb a0 aS Sligs Coles L s
Coeal Bile oslasl ele o)lys galasl L 5l sls)l 3 slanil slaesd s 0L w
b o)l e ;gj Clie &S L GJJL;«’ Sled s Pl olidl S gsbasl oLl sl
Wpdy g kol L @bl 3 ol SIS oS spd e S iy it 5o L
S, el sls5l 8Os g Bl g Ol i3 Ole ol 5y 5 o]

e 5 1 Ao S S pie (S b ool il ol STsp e 5o 2 Olaslal
L dle 1y sls,l 3 slinl a5 conl OF 5 o5 kb ol |y (glis o b sl 3 el
ool b b &S s g 55l sy Bl Cllie e )3 LS 5 e 4 Llesls rl.>.;§l
b ple b dlabes S el (pl 5 B0 cdiden; GBI 4 (sals)l 3 Ll s Koy
LS b oadaly o3 a3l a8 Sloy s Olo a0 .canadls ¥slel 1 0T Ll 5 5505 sl
S oo Ll eSSl AVl oS 5505 sy Szl pl 6l sen S L;ﬁfr._\m
Culs Aalp sy alb me g8 Jlarl il 55 ot b BLIL 0 (6,8 e
(VP 5 aadie ATAY (g L)

Gy a Bk 53 e ey Sl O Sl L S pll 4 b b ol cnl b
Sl i sdo 3 45 Jgine 9303 Ol seas 55 1SS 1 .0L oo 5 e 515,13 slax]
Sl 51 S e LIS slayl 3 slinil s 1y Wl pl el cies 35 wils
ol lialy 53 i nl 53,5 dalgm Bl slal 3 0T bl 4 L ey SIS 056
.(See: Posner, 1977, 4) Jal Jal = led 4 T e

@3ls,l 3 sl cole, 5 b PR e PR N FY% I O SR e W ptev g
kel slas s, b il e 4 bl loe ST el b b
Ll Sl a by ol Cougllas &S das o o5 (o3lsl 3 4 Ble SHIS o)l s
2l S LB LIS Osesl sl Sl olne N 0kl Sl w
Al S w1y 3 3 oS S Sl gl S 4 b (ol Lol Jlae ol sl
Collins, ) A5 Aal = wbie LS arass a0z oS Culs) L dal b s (ol o
S 2 e s Sl Ble sy 3 sl bty s SIS s Ol « (2003, 26
el 0 e LIS 056 s asul 5l zeS Sllasl 5 s L Yy ls,l 3 slinl 45 Wls
2 Ll 4 Gl e (s g Sl b L S sl Conds LS e
G Sl L s ausa ol Lo iyl5 &S ds dalst (o ge S Gsb el sbu



Y e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

Ok Sl ol B s s s ) pl B1AS Ol 5 R b olas LS
Gl oo el 3B B, L SO S el s s cnl s dalpss A e
AS Jead 5 o S S sl Al

SIS iy o 3 g [y QIS el (5303513 (o331 sl o ot 51 ol b
Sl S ol b diali e Ll gl g meS Bl &S wlidl l slas 5 YK &S
D3k OLRSL camt 53 1 dal it i s BB Sl 5 YIS e sl s 2
ol RS Lo b o e s mle o e 31018 SO e 8L o Al s
Sl b go I3 5 310 gy Laslajl s Sl SIts w0 e dal i l s S
Hermalin, ) 4 sl 77 550 LS 4 e 50 33l5 opl 0,105 el b b 515
.(Katz and Craswell, 2006, 16

laa i s a8 ol LLIS L bl 5s acadls oo 58 5 SO sk bl slae
@bl e llas s diS Ol LYs ez 51 slae cpl als 1y s l8 o miy (sl i
L Bt Sl o Ol adsl Cansy Cole) Lol ol lee el (sols)) 3
Gimn 50l sl AiSy S (6,03 Gsh 4 ol O3 [ i Ll S Glabalee
Sl b axals st oST S Lgd o ke (5013513 & A Sy el el
S et 4 gbe Lol Bl CSp b apdie B e Wl Ll sls )3
S 4 mle wdye S Lk s arass (ol B el sl b ol i
Col b 5 2aS Cile w0 ol jmtla 550 0 anse o5 558 0 Culls glac e
ol 055 wal s b olenml by i 5o Al | el sty 4 bl o8 sl &
53 Cagdome bl b Ity ol elal il sl Rl S ub 4 o e
ol 3 8 50 0T G sla)l 34 (asil el b 5oL b8 Ll el IS slsyl 3
Csllaa o Sl 3 4 b b aS U e edd SOl (glaaysa sy s )5
LS Aimie |y rstlae 3355 (aile boauza Oady AlS e Ll 1) s pas Culss,
(YOF YFY YAy (¢ lail)

L Ll 085 5l mler sl (gslasl e 5l a8 Cdls e g5 b 50 a5 ol o
N3y a8 JISIS 3lanas OF s a (wdly 3 e ol alad (Sts L 01 SIS o
g S P Kigd AP (N e Les losi g Sl ale w5
s e LS5 55 5 OS5l 68 33 8 Sladl wle e b ol B0 OIS (Jl-
5o bl shasl gladaly 51 ey i g ol it baeabi ol 51 Yzl L5



Y oyt 1S 35 Al 1A

358 o ge L OS5l a5l i glacoles a5 ol O ce s sl &
0331 s 4 (51 1 OIS 5800 6l 5 e a8 bl Sl 31 013 plasind slawy 5o
sslizal 0 1, OUT 5 s 2alS i Oliabl s gy s a0 ) o5 oslen 5 Sludl wle e
G A3 5 5 bl L 0L 5,8 sy cpl 518 50525 O1SOK ale 3 pa sl Sl
L oL Gl U8 @ s crlply XS e meena O 6,808 b dal, o
5 Ak GRIE O (s i 03 Sl e e ol R ol
slcsles Bli> Gis C'L« S A8 e oy Cl)) sl 6,880 S50 ,8 slae g
2 S8 Al G- 5 S50

B WAPLENG | P PR W] ftL; Ols o MBly lis )5 a8 Clls 4 bl
Olaal 2 52y g SO Sl el opl W il 5L a8 j5b w0 0T 55 Sales
ol sl S5l ) Gl bl Kos s Sl s el s oSl sl il
Sl oS alayl 3 Jl s amilin 15 ks $55L slas 51 ks 55 5 basls 13 51 (g5l
L el 3 amel gliasl 18 SO o (Sl 0l M b b Sl syl 5 cals,
(Calabresi, 1991, 1211) A& dal g Game 5L slae L JalS ol Cosgllas U

bl el e 5L Jalse 25T Juled 8 el ol s ool G 05 el ek
3ol L slasl (Sos Sobe 45T e L 4 e GVsle L LTS Ganass 5 1,
slacdls 1 U sl ool 5 Sledlbl g b Glassl 355 (9355 4 S ol O
slasle Sl losly sy Bk el Sl b Oblaslasl (wdls 5 S ol | 1L sl
odlazasls o 5L Cgllas s Slas gl |y ol 5 olasl (Son b sloz
S a5 s oL s a4 e slasls o8 8 oS ol bl e
Tasi e b GLL gl pain LTOLL e olge L3 of 5l &S Wl 255«
Js sl gl delae OIS et 5 ObL SIEL e o (AY AYA S8 Lss )
Oy 512 5 W5 cpmmd &0 5 LT e G w0 3 ool IS calalan (slawsy ja 53l
OV OTYAY (onl) dy o 5 4 o500 i s elansl LIS 5 o pllas w
Doz 5 ol 5 b Bl e (S8 golal lapll JAEl s ol el
sladbs b 5l s badss sl 0,8 e DSBS 5 DS e
S Ol e G118 5 LS e G e a8 s b 5 s
Sldlas 33) AS o 18 Sl Gaed o 5 OB ea Wl s &S el el
3mlem 5 slerrl flas & ar g &5 Gl ol 055 cpde ARV OTAY (gl



a4 e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

b oy ool s ss dstlie gl s 55 galanl Lew G 1 Ll e 0l SIS

5 RS ad o Gllae b |y Al e b el 53 0L s 280,
Ssd s anl 5o s (pl o pdy o Ll 550 53 s, SO Ol 1) S 505
Glas » WIS o sl o3b] 5 (ol (Sl aS sl 0 Oly e 4 (o) plol 0 0L
o2l Ol sl C’e)l;)c,jy)jl;m.b)ﬁ)» Sl plla o gas dl@o}l.aoﬂf’é
o 3l Sen Sogo by e ol Kl e Spe o bl LS e S
Slon o sl & 535Sy cnl Sl 2 S 050 & ol 0T e a5 s 1
2O s b by s S e o Ol s Gllae Sl OB 056 oy gl
Sanl 4 55dms sdas H5b 4 LB 5 S Sl ) onl ol aaslr Hllas sl
Blas (osat pl ps il olal g by s eas 45 - O slaxl pde b LIS sl 3
SN Ol a5 e 0 ST JB 8 Sl 038 S i DS 058 S ablne 5 S
35 5Sde by i Ol Ol 6 sgex SIS 056 A esle b sllas 4SOl 3 5 L5l 5 Ll
51 S ablie SIS (gl a8 sp dalyt B Sosw 3 O G Ol uis LS sls,l 3
Al ke 08 pl s e Ol Ll

SrSdails

lyen S Sljhe 5 ol 4 by Sl 5 SV w5 4 LS 5 SIS da
U s by ie OOl 1 i altes ) o o3 ol o b OV 0 S S
Gl 5 b el e Ls S 5 SIS L Ll glie 0T 51 e et
ol s G b 5l b 4 oie 45 SIS Ll O sy 5 Oloj 38 L sy Laesl|
o35l CoeS et 55 s SldalS i go abaly ) 53 Sls Al (s SIS ey dladl
A lslas 556 sl ool 3 LS 5 SIS el

ol e 53 S n e s s o par Gl e 5 o3l B
b ol 4 55 00 own 3l3,1 3 slinil 4 S aaly b Olgeas Lol 5 S B
S Ao il gf 3 dalst e B b s e Ll 3 GilS ) e e 4 S
SSNS 2y slabl 53 558 e o ge 315513 (3T s S o el 1y Bl
b 4 2y L s s ealis e O gl 1y L350l o tie &S 53 L8 4 Jsaie
S s g ol Lo BT agls sy gl Jelee oo gl LS Sled!
Sl a8 adaly b b sen g 34l e dL’w JJ)\SMJ 4 e (g3l 3 sl
3133 S e 8L 3 WSl e LS a3 SBL LSl w5 s e e



*re)w/d!f&;"‘}”‘r‘w ‘00

S ) S LIS 4 Jinsl glacs b e

Lo 53 gs Sige 5 Bl dtlle 5 b b S5 el s 0L s 3 K0,
3 bl (slas Sogs b 4 lasipel b s 31 i e b b (ol )l 3 (315l
Ly 05 51 mlam 5 olar] Bls o x5 45 ol g 4l .ol Ol ienn SalS
.Wdl.éjl&\.uwﬁjJ.«.ojs..x,.il{U‘yw\ﬁd;b%«q_—ﬁdﬁl#&lﬁﬁy
Ble i 4z e eeds 53 S Al pl ax ST S Sl e g AL b e o
e Sl L oosl sy 4 OIS Gy ) e s B lacsles Llg e OIS,
e T b3 (Sts L 0S8 w8 4 Ll 0555 51 abe ol (3Ll
S Lid glosy s Lol wlo 51 I3 a8 JLSHIS 51 s OF iz s (sl o
wlo e b jlgs BB 01 S8 Il e 5o Js Lisd e ol o 5l ol
e b ol 51 Voo Lo tins o 5025 3515 015, S5l 08 25 48 Ll
S el O e sl s 1 ok () gl sladly 51 el (L e
IR DLl slaa i 258 0 o g Leda 0SB 51 51 Gl slac e
S o Oles 5 Slsl wle s O350 s w0 g2 1 OS850 Ll e S (b
OS5 ade Jsi= slaslpl 5l eslizal 4 1) OBT 5 das 2als las oliebl 5525 s
OIS 6,880 b el 55 (g mde 35 5 blaml b 0Ll 3)l8 o) cpl 51 A8 5y 585
s S ol yer (R (5ol L OISO (gl U @ sy cplple S e e
gloo 23 S8 S5 sbesd 5 Ll SRlBl O (s e s
Dybe S s Bsi 5 556 glisles Blus G wle &S S e iy
)sup},aé-géalsj\}é:\ﬂqu<=lJ;>lﬂle¢.@_<J Sloss 3,55, elal e 5
w4l Ll (s 5 U Glaanr S A5 sseS 5 galaml 58, Oliss
RO 5 adpe 55 e S el il i s Lo lS 5 S Ol il il
Ulie 01 bl 5 Jad g3 Opman Slosdge 5 30 0 Soso SLL Ul sl
g s L e s SI35T O g 4 Condst L VIS a3 (OS85 e

daly ol s s Altlle Gl 8 glae 4 Jool G Ol e o)1 3 sl oyl
Bl ol S o552l so Ll Skl Olged e oy dalss LS 5 S
Al s Odlsme Loy® Ll 5 1y 31yl 8 slisil o3 8 3555 bl Soppe 4 ol a0
el (6505 s s o3l 0T Sl 5 5,08 (S8 oS o 55 50 1S L0



Ve e S 00 sl 3 DL ()0 35005 galail Julow 5 gibel 5o

L cudilaals

A4 Sl iSO sl Lo oay laslnl 5 oty (Sle b alaly 5o iy Oles s Gl A
OY-\Y

‘Jf;:.- il gl Ol HLanl 10l g5 clashs )5 (5 4d ‘531.,4:_9"/04.,&“ (VYFAY) g (solail (ST & gl sl Y
S ITAY e Sl

Contract Law and Economics, Edited by Gerrit De Geest, Volume 6 of the Encyclopedia of
Law and Economics, 2nd Ed, UK: Edward Elgar Publishing, 2nd Edition, 2011; The
Economics of Contracts: Theories and Applications, Edited by Eric Brousseau and Jean-
Michel Glachant, Cambridge University Press, 2002; Baird, Douglas G., Economics of
Contract Law, Edward Elgar, 2007; Salanié, Bernard, The Economics of Contracts: A Primer,
MIT Press, 2005; Bag, Sugata, Economic Analysis of Contract Law: Incomplete Contracts
and Asymmetric Information, Springer, 2018.

5 0lpl Gsam s syl 3 Cans G b 5l Coles US4kl gl L s (OVAY) Gl (e 1 SO
03 o o guas Gaim | it )8 aabOLL (ST

ol l8 bOLL LS gl ps Sk 55 55 S5 4 g se lgd ey ((ATAF) 6506 (o 2T 1SS P
O Bl e ges Gy LS|

5. Inequality of Bargaining Power.
6. The Principal-Agent.
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21. Wealth Maximaization.

22. Pareto Optimality.
23. Market Failure.
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The Study on Resistive Economy in the Light of
the Principle of Freedom of Business

Rasool Ahmadi Beni! & Faramarz Atrian 2* & Muhammad Mehdi Ghamami 3
1-Ph.D. student of Public Law, Islamic Azad University, Najafabad branch
2-Assistant professor, Islamic Azad University, Najafabad branch
3-Assistant professor, Imam Sadiq University

Abstract

Business freedom is a condition in which individuals can act with
personal authority as long as they seek greater economic livelihoods and
ownership. Every part of the Index of this freedom has, in its own right, a
vital relationship between individuals and the government. On the other
hand, general resistive economy policies adopted by the Expediency Council
provide the most efficient way to govern the economy. Considering the
importance of the subject and the deep relationship between the resistive
economy and the principle of business freedom, examining the position of
the resistive economy in light of this principle is the subject of discussion in
this article. In this study, by analyzing the topic, the general principles of
resistive economy were considered and analyzed in the light of the
aforementioned principle. The results of this study show that the general
policies of the resistive economy and the principle of business freedom have
common goals and the proper application and comprehensive
implementation of these policies can be effective in achieving the above
principle.

Keywords:

Principle of Freedom of Business, Productivity Increase, Resistive
Economy, Market Efficiency.
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Economic Analysis of the Guardian Council's
Approach in Passing the Labor Law; a Case
Study of Contractual Freedom
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1-Ph.D. in Public Law, Imam Sadiq University

2-Associate Professor of Public Law, University of Tehran
3-Associate Professor of Economic Science, Imam Sadiq University

Abstract

To protect workers and to ensure the minimum privileges and job
securities for them, the Labor Bill was passed in the Islamic Consultative
Assembly, and in numerous important cases, accepted the government's
interference in the relationship between employee and employer and
restricted the parties' will to conclude the contract. However, the Guardian
Council considered mandatory the parties' agreement in labor contracts in
accordance with the primary Sharia rule; even though that agreement didn’t
predict minimum wage, vacations and holidays, insurance, severance pay
and the like. Indeed, the review of the Guardian Council's comments in this
regard indicates that the Council believed in contractual freedom as one of
the original Islamic systems and considered its permanent change to be
impossible. On the basis of this approach, the Islamic ruler and his agents
can only temporarily violate these systems and avoid enforcing them on the
basis of necessity and public interest until the removal of the impediments.
This article seeks to evaluate the approach of the Guardian Council based on
the contractual freedom from the economic perspective. The findings of this
study indicate that based on the economic analysis, the Guardian Council's
approach, more than that of the current Labor Law, has been to provide both
worker and employer benefits and to improve the employment status.

Keywords:

Economic Analysis, Approach of the Guardian Council,
Contractual Freedom, Labor Contract, Law and Economics.

* Email: Mansourian@isu.ac.ir Corresponding Author
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The Jurisdiction Scope of the Islamic
Consultative Assembly in Amending
Governmental Bills

Muhammad Amin Abrishami Rad * & Hamid Nazarian 2**
1-Ph.D. in Public Law, University of Tehran
2-L.L.M. in Public Law, University of Tehran

Abstract

According to the articles of the Constitution and laws regarding to the
legislation process in the Islamic Republic of Iran legal system, there is no
specific limitation for Islamic Consultative Assembly to amend
governmental bills except for those that are stated in Article 75. The question
that may arise here is that “To which extent is the Islamic Consultative
Assembly free for amending the bills in the legislation process?”. According
to the studies done in this research — both descriptive and analytical — it is
concluded that the Guardian Council in the position of complying the
statutes of the Parliament with the Constitution has declared that referring to
Article 74 and insisting on not making substantial changes in the
governmental bills, has set limitations for the Islamic Consultative Assembly
to amend the bills. Being restricted to: "the government bill's framework",
"the subject of the government bill" and "not making extensive changes to
the government bill" are among these criteria. Therefore, in accordance to
these criteria, it can be concluded that the the competence of the Islamic
Consultative Assembly in amending the governmental bills is restricted to
the extent that the nature of the bill is preserved.

Keywords
Islamic Consultative Assembly, Governmental Bills, Bills
Amendment, Legislation Process, Guardian Council’s Decisions.
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Cultural Rights Adapted from the Prophet
Muhammad’s (P.B.U.H) Decree to Maa’z Bin
Jabal with a Look at the Constitution of the
Islamic Republic of Iran

Mahmoud Jamal-al-din Zanjani * Vali-allah Heydarnejad 2**
1-  Assistant Professor, Imam Sadiq University
2-  Ph.D. student of Public Law, Imam Sadiq University

Abstract

In the Muslim community, Unity principle is the foundation of all other
principles and a fundamental pillar in all aspects of society that should
manifest. The Islamic government, in this regard, has the task of creating a
monotheistic society, and in addition to providing livelihoods and economics
in the field of culture, it must actively play the vital role of guiding and
providing the moral flourishing of society. Divine precepts taught by the
government to citizens, government laws and commands of Allah and the
rule of Islam as maximum performance in every aspect of the appearance
and apparent in a society based on merit status and dignity of citizens bound
and in the light of God's commandments is trying to increase the satisfaction
of the Government. Adaptation and tolerance have been at the forefront, the
education and preaching and guidance of the people have not been
neglected, and the ruling power as the teacher of the Islamic community has
a role to play. In order to secure the cultural rights of society by the state, it
must be well executed and, in fact, the ultimate goal of the Islamic state,
which is to enlighten human society and bring humanity to the position of
blessed caliphate. The Islamic Republic's Constitution, which covers the
Imamiah jurisprudence and the traditions of Ahlul-Bayt (P.B.U.T), directly
and indirectly, in various respects, has the duty of the Islamic government to
create a conducive environment for the development of moral virtues based
on faith, piety and struggle with all the manifestations of corruption and
corruption and the securing of the cultural rights of the nation, it has
emphasized that it can be seen in many Constitutions.

Keywords
Cultural Rights, Monotheistic Worldview, Constitution, Governmental
Decree of Maa’z.
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Abstract

According to the Article 55 of the Islamic Republic of Iran’s
Constitution, the Supreme Audit court is determined on financial supervision
authority that supervises on the accounts of ministries, institutions, state-
owned enterprises and other entities and that somehow use the country
budgets. While there are some ambiquities in the Iranian legal system about
the competence limits of the institution in financial supervision on public
non-governmental institutions as one of institutions with technical
decentralization. Therefore the main question of this research is allocated to
the limits of competences of Supreme Audit Court in financial supervision
on public non-governmental institutions. The present study is done by using
library data and in an analytical and applied research method and the author
believes that according to legal sources especially by the votes and
comments of the Guardian Council as the official interpreter and handling
authority of the Constitution and also citing legal evidence of Supreme Audit
Court of Iran in financial supervision on public non-governmental
institutions limited to consideration and auditing of these credits in the
country budgets. Although in the absence of jurisdiction of Supreme Audit
Court designing an audit of an independent financial institution as a
supervisory authority should be considered by the legislator.
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Abstract

The use of soldiers in civilian institutions and the non-exemption of
married persons for the purposes of spousal marriage were among the
religious objections of the Guardian Council jurists to “the Proposal of
Conscription™ approved in 26 December 1983 by the Islamic Consultative
Assembly. Notwithstanding the initial objection of the Guardian Council in
amendments to the said law, regulations with similar content to the
objectionable materials have been approved by the Majlis and approved by
the Guardian Council jurists. The question now arises as to why the
amendments made to the said law do not include such religious objections.
The present article, by studying the library and the descriptive-analytical
method and by analyzing the relevant laws and regulations, the decisions and
annotations of the Guardian Council's conclusions, concluded that these two
objections, while still existing in the context of foreign laws and reality,
were ignored by the Council and there is no persuasive reason for this
neglect. It is therefore necessary for the Guardian Council of, as the Sharia
guardian body, to re-examine the rules of conscription in order to comply
with Sharia standards.
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