YYG) Slrko 8 gl oyl COF0Y L) ) ajbed cpasslss ays0 1FF OF Tt

O 98 pieadl (aud Gacule 4y lae pliiol g (ylsal
Sl dagy 9 Ol ) e sla,ks ol st by)

(5J|d| Cullus 0‘3:“’ OGS
O coreS shoms Loy ([T (SWEL gou S slnas [T 51 ebs o8l g Aases

Ol e et oS (il e 5 5 g o IKils ol 5 o308 B 05,5 uslind )
€}l$jgbl?gﬂujj5>e.)_<@\b ‘M'&ﬁ)d‘w‘jﬁj}°ﬁj§‘d‘w‘jﬁb S5 Gameils Y
Ol 0l (Dlidos 5 o sle 2y ¢ oDl ST oty ¢ lonn
Olnl (Ol ol&als oyl s 5 g 0dSCENS (pagas s L5l wlid IS (g gmiiils Y
AAREYARVAGHS-IYRY '@)C VEe/BIYA il s '@)U

oo 95 :dlae Cf
DOI: 10.22034/0jplk.2022.1271.1241

ol BTG aS e Ll b Shs cpl ol Jle 5 b 0506 e S
S e S My 2SS e B e e OF elazxd gy oS 5 S
a3l Ol o lad 0SB VY ol 15 0LeSS slhpd a4 b oS (ole il s
(ol 056 31 s a cdalasl pod i odels slul 4 i [ sbay aSST Loas ol
S el 3 xl plis s ool Jb ol bl asls of enas &Vsle (6T csl
Sl Ol plad ol comle 5o 50 5 Ol Sl ad (G mds sla ki IG5 O
058 o oyl Sl S Olme Sdlsp a Showslael ool s J- s
S ) ey Ol e ezl sl Sle Olps O e 5 0L Glhpd ol
Obme Jod S5 5 Jad 5 Lo 058 edd O3 Grole & e e lus |5 056
5 kb ogd b Wl cpl 3 S e sldeld e giies el Jsed 511 050 ) et
Sl s Ols eses Sla ws) s OLeS s sl ki AB 4wl SO
Sy oo bl LT 5 sl o
Ol shysd (bl Slas Olss O3B ks (bl 056 VY Lol 1 gdS 05

(Jgoomnn 005em 98) (5l 1 o 9518 ¢ 3yl SIS o ol pgle g (3 0aSLNS ¢ ollig g (090 (B9 09,5 jboliwl
* Email: Tehrani.mj@gmail.com

(OMON



https://doi.org/10.22034/qjplk.2022.1271.1241
https://mag.shora-rc.ir/page_4.html?lang=en
https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0009-0002-6924-6773
https://orcid.org/0000-0001-6213-6016
https://orcid.org/0009-0009-1740-2181

Vol 12, Issue 1 (Spring 2023), No. 39

The Possibility of Retroactive Statutory
Interpretation With a Critical Emphasis on the
Opinions of the Guardian Council and the Case-
law of the Court of Administrative Justice

Mohammad Javaheri Tehrani *[Z], Sajad Karimi Pashaki ’[C] Reza
MohammadiKasjin®[]

1- Assistant Professor, Department of Public Law& International, Faculty of Lawé& political
science, University of Shiraz, Fars, Iran
2- Ph.D. student in Public Law, Department of Public and International Law, Faculty of Law,

Theology and Political Sciences, Science and Research Branch, Islamic Azad University,
Tehran, Iran

3- MA. Student in Public Law, Faculty of Law, College of Farabi, University of Tehran,
Qom, Iran

DOI: 10.22034/gjplk.2022.1271.1241

Abstract

Clarity and justice are the characteristics of law. These characteristics
require that the law regulates social relations based on justice. According to
the Guardian Council, due to Article 73 of the [Iranian] Constitution, the
interpretation of statutes should reflect the legislator's intention and must not
lead to the creation of a new rule. As such, statutory interpretation should
have fair effects. However, in the Iranian legal system, the opinions of the
Guardian Council and the case-law of the Court of Administrative Justice
tend to validate the statutory construction of the executive authorities as
implemented before the interpretation of the statute was approved. The
Guardian Council and, consequently, the Court of Administrative Justice,
consider their interpretation of a statute as non-retroactive and therefore the
actions and omissions of the executive related to the statute as settled. This
article analyzes the views of the Guardian Council as well as the Court of
Administrative Justice as regards the retroactivity of statutory interpretation
in an analytical and positivist manner and examines the practical effects of
these opinions.

Keywords

Article 73 of the Constitution, Retroactivity, Interpretation of the Law, Legal
System of the Islamic Republic of Iran, Court of Administrative Justice,
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