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Dilemma of Appointment of The Governor
of Central Bank in Iranian Constitutional
System; Adventure and Outlook

Mohammad Javad Rezaeizadeh® & Hamed Nikoonahad? & Hossein Ayenehneginie’ﬁe

1- Associate Professor, Tehran University
2- Ph.D student Of Public Law, Shahid Beheshti University
3- MA student Of Public Law, Tehran University

Abstract

Despite long antecedent of establishment of the central bank in the
Iranian legal system, the governing laws and regulations relating to
appointment of the Governor of Central Bank has changed in various
periods. Nevertheless the joint part of these regulations represents the

initiative of executive in appointment or dismissal of the governor.

The subject of central bank management in process of ratifying the
fifth development plan law, made a serious controversy between
constitutional institutions ( the executive, Majlis(the parliament) and
Guardian Council); in a way that Majlis, in order to guarantee the
independence of central bank performance, persisted in contribution in
appointment or dismissal of the governor and against, the executive
recognized this subject as substantively administrative matter and put it in
its exclusive competence. The leader, Because this problem didn’t resolve
through usual ways, according to principle 110(8) of the constitution,
referred the dilemma to the Nation’s Exigency Council.

In this article, this issue has been studied in an analytical and case-
study method. In the author's opinion, in appointing the governor, in
addition to preserving the independence of this office, the manner of
reviewing on this institution should be provided in a way that doesn’t
cause to interfere in the administration of the central bank and exercising
the executive power.

Key words
the Governor of Central Bank, independence of Central Bank,
dilemma, fifth development plan law, independence of powers.
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Abstract

The Constitution contains the highest and the most fundamental rules
and principles clarifying the structures, policies and values of a society in
which the political power is settled, fulfilled and transferred. This issue
requires the consistence of the laws with the Constitution, as the national
covenant and legal document of the country, to be an absolutely
important and essential matter and therefore in all legal systems pursuant
to this purpose, there have been measures considered.

The Federal Supreme Court (The FSC) is also the fledgling institution
of the Iragi legal system that has been established according to the new
Constitution (2005) and following the recent developments of Iraq with a
vast scope of duties and powers to attain these objectives. This article
while examining the system of Iragi Constitution, verifies the functions
and competences of the Federal Supreme Court.

Key words

Constitutional review, the Federal Supreme Court, Constitutionality of
the Laws, Settling disputes between the Federal powers and Decisions of
the Federal Supreme Court.
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Abstract

No government without public participation is able to continue and
promote its goals and Islamic government isn't an exception. For this
reason, studying the status and role of public participation in
administrating Islamic government and methods of that participation is
necessary.

Given this necessity, in this article we want studying the concept of
participation and investigating religious sources on the role of people in
Islamic governance, whether is a right only or both right and obligation to
participate in administration of the Islamic system, and to analyze
methods of Islamic community participation in government.

In this regard, it seems methods for fulfillment of participation can be
divided in two general categories: methods for “governmental
participation” in which Islamic government designed arrangement of
public participation and “Public participation” in which people initiates
Fields of participation.

Accordingly although Islamic government is the main responsible for
realization of the objectives but role of people in this field either as an
initiator or either as government assistant is not negligible.

Key words
Spread of corruption, Discretionary punishment(Taa’zir) of Islamic
state, Obligatory Hijab and expediencies and Mischiefs of ordinances.
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Abstract

About the relation of the religious government and the issue of Hijab,
There are two viewpoints: The first based on the absence of historical
report in clashing with the phenomena of bad veiling in the era of the
Prophet Mohammad and Imam Ali (p.b.u.t), is the unentitlement of of the
religious government to interfere in the issue of Hijab.

The second viewpoint signifies the power end even the obligation of
the religious government in confronting the issue of Hijab, based on the
reasons that criticizes the first viewpoint like the non-influence of the
absence of historical report in the fulfillment of the Islamic ordinances
and presence of reports against this claim and proving foundations such
as the necessity of paying attention to the differences between the first era
of Islamic society and the actual society, the real expediencies and
mischiefs of ordinances and their influences in different tenses, clarifying
the relation of bad veiling and the spread of corruption and the way Islam
confronts that and non-exclusivity of the meaning of government’s
interference in legal clashing.

In accordance to the importance of the role of the government’s
interference in the issue of Hijab, this article has preliminary considered
the first viewpoint and its foundations and then has clarified the second so
as to answer to this question that what is the place and role of the
government in confronting the phenomena of bad veiling.

Key words
Spread of corruption, Discretionary punishment(Taa’zir) of Islamic
state, Obligatory Hijab and expediencies and Mischiefs of ordinances.
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Abstract

The planning of civil rights' dimensions, especially in terms of its
relation with government, severely depends on theoretical bases and our
conception of people place. Islamic approach has major differences with
other legal schools in this point. The goal of this article is approving that
in Islamic approach, the interrelation between the government and people
and the nature of citizenship rights are not a mere bilateral relation, but
itself is one Side of the triangle that god is the head. Therefore, besides
rights, individual and social duties and tasks of responsible person is
concomitant and effective to its relation with government. Therefore, this
point exists, not only in government establishing, but also continuously
after that and religious duties before God has social effects and regulate
their social relation between each other and government basically.
Therefore constitutional law and citizenship rights create.

Key words
Citizenship rights, People's place, Right and duties, Democracy.
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Abstract

Given the special role of the Guardian Council in the Islamic republic
of Iran, a correct understanding of the nature of the function and decisions
of this council is an important step in explaining the characteristics of this
institution and what is expected from this institution in its legal duties,
and leads to remove deficiencies and efforts to improve its functions will
be established.

Through examining the nature of the function of the Council based on
analytical - exploring research will be determined that the decisions of the
Council in all cases that the main function is adapting subject to statute is
judicial, and in the cases that the council intends to provide advisory and
interpretive opinions it's function is based on a special type of interpretive
functions. About the inquiries of Administrative Justice Court it seems
that Guardian Council's Juris consults, work as experts. Also, the general
jurisdiction of Guardian Council in the elections in rare cases represents a
political function of the Council.

Key words

Guardian Council, judicial function, political function, Guardian
Council's function, Guardian Council's decisions, Guardian Council
institution.

# E-mail: Abrishami.amin@yahoo.com



Contents

m The Investigation of Nature of Guardian Council's Decisions .......... 1
e Akbar Talabaki & Mohammad Amin Abrishamirad

m Analyzing The Liberal Citizenship Rights Foundations,

Based on People’s Place In Islamic Legal System........................ .. 23
e Farid Mohseni & Hossein Abdollahi

m The Theoretical Foundations of State’s Interference In

The lssue of Hijab.............................. ... 47
e Ali Gholami

m Public Participation's Methods In Administrating Islamic

GOVEINMENT. ... 69
e Mohammad Javad Javid & Ali Fattahi Zafarghandi

m Duties and Powers of The Federal Supreme Court of The

RepuUBIiC OF IVa0. ... ... 89
e Tavakol HabibZadeh & Mostafa Mansourian

m Dilemma of Appointment of The Governor of Central Bank

in Iranian Constitutional System; Adventure and Outlook........... .. 111
o Mohammad Javad Rezaeizadeh & Hamed Nikoonahad & Hossein Ayenehnegini



In The Name Of Allah the Compassionate the Merciful

Public Law Knowledge
Quarterly

Vol. 2, Winter 2014, No. 6
Publisher: Guardian Council Research Institute
Responsible Editor: Abbas Ali Kadkhodaei
Chief Editor: Siyamak Rahpeyk

The Editorial Board:

- Abbas Ali Kadkhodaei (Professor of Public Law, Tehran University &
Member of Guardian Council Research Institute)

- Farid Mohseni (Assistant Professor of Criminal Law & Criminology,
University of Judicial Sciences and Administrative Services &
Member of Guardian Council Research Institute)

- Firooz Aslani (Assistant Professor of Public Law, Tehran University)

- Gholam Hossein Elham (Associate Professor of Criminal Law &
Criminology, Tehran University)

- Mohammad Javad Javid (Associate Professor of Public Law, Tehran
University)

- Mohsen Esmaeili (Associate Professor of Private Law, Tehran
University) o ) o

- Sayyed Mohammad Hosseini (Associate Professor of Criminal Law &
Criminolog%, Tehran Universit¥)

- Siyamak Rahpeyk (Professor of Private Law, University of Judicial

ciences and Administrative Services & Member of Guardian
Council Research I_nstitute? ) o
- Vali Rostami (Associate Professor of Public Law, Tehran University)

Address: Guardian Council Research Institute, No. 12, Khosro Alley
(East), Sepahbod Gharani St, Tehran. Iran
P.O.Box: 13145-1463
Tel & Fax: +98 21 88325045
E-mail: mag@shora-rc.ir

mag.shora-gc.ir



	00
	00 Fehrest
	01-AbrishamKesh
	01-S
	02-Abdollahi
	03-Gholami
	03-S
	04-Fattahi
	05-Mansoryan
	06-Nikoonahad
	07 Eshterak
	08 Latin

