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1- Linder.

2- Basic Law for the Federal Republic of Germany (German: Grundgesetz fiir die
Bundesrepublik Deutschland) of 23 May 1949 (amended by an Act dated 27 October
1994 (Federal Law Gazette I, p.3146).

3- cf. Articles 30, 70, 83, 92 of the Basic Law.

4- The Federal Constitutional Court (German: Bundesverfassungsgericht, or
BVerfG).

5- the West German constitutional convention (i.e. the Parliamentary Council).
6- the Grundgesetz (Basic Law).

7- judicial review.

8- constitutional review.

9- the Social Democrats.

10- the Christian Democrats.

11- Federal Constitutional Court Act (German: Bundesverfassungsgerichts-Gesetz,
BVerfGG) of March 12, 1951.

12- Karlsruhe.

13- A recent survey identifies the following nations as employing “The ‘Austrian’
Model” of constitutional review: (Europe) Albania, Andorra, Armenia, Azerbaijan,
Austria, Belarus, Belgium, the Bosnian/Herzegovina Federation, Bulgaria, Croatia, the
Czech Republic, the Former Republic of Yugoslavia, Georgia, Germany, Hungary,
Iceland, Italy, Latvia, Lichtenstein, Lithuania, Luxembourg, Macedonia, Malta,
Moldova, Monaco, Poland, Romania, the Russian Federation, Slovakia, Slovenia, Spain,
Turkey, Ukraine; (Africa) Angola, Benin, Burkina Faso, Burundi, Cameroon, the
Central African Republic, Chad, Egypt, Equatorial Guinea, Eritrea, Gabon,
Madagascar, Mali, Niger, Rwanda, South Africa, Sudan, Togo, Uganda, Zaire, Zambia;
(Middle East) Cyprus, Palestine, Syria, Yemen; (Asia) Kyrgyzstan, Mongolia, South
Korea, Sri Lanka, Tajikistan, Thailand, Uzbekistan; (Central/South America) Chile,
Surinam. G. Harutyunyan, A. Mavéié, Constitutional Review and Its Development in
the Modern World (A Comparative Constitutional Analysis) 30-32 (1999).

14- Senate.

15- Article 94 of the Basic Law [Composition of the Federal Constitutional Court]
provided that:

“(1) The Federal Constitutional Court shall consist of federal judges and other
members. Half the members of the Federal Constitutional Court shall be elected by the
Bundestag and half by the Bundesrat. ...”
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23- The plenum of the Federal Constitutional Court
ol K5 O 5L ¥Y sle . SSYF
25- The Pregnant Women's and Family Assistance Act
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30- Federal Courts:

1) Federal Labour Court

2) Federal Finance Court

3) Federal Court of Justice

4) Federal Social Court

5) Federal Administrative Court

6) Federal Patent Court
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32- The Rules of Procedure of the Federal Constitutional Court (GoBVerfG) of 15
December 1986 (Federal Law Gazette I p. 2529), as amended recently by the decision of

18 December 1995 (Federal Law Gazette 1996 I p. 474).
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40- Socialist Reich Party (SRP)
41- Communist Party of Germany (KPD)
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090 QA a3l (0) 5 () lads L b5yl s oEsls JKE 0 #6 Y el (1) dny (piomen
v
o fl'éj‘ & ‘;/.x._....,» 3,05 0 5 a0 Olpl (Ml (5 g0 polul S 5B VFr ol FP
2 el hsd o oMbl L gsle il 3500 55 Olpds s o) Olglee 5 L se
o d M Jeol (00) s Gb ranen (o5 0 ol S S 3ls nges saoBals
by 5l gy A 4 S I lgs (Sl e 558 @las B F B 55 b sper
sled o ) skla ol wlal (g9 culis e @ el gl ad pdoe I, L (S50
e 51 Ol g i 1y (2L 3505 0 5 0 58 VPY Jol il odd S5 L, Ol g aby
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Codas sLadl 4 Ko 313 ki 1) Sitew b S Jous gl sLo) D5 b 35 Jeaiie s
(S Olwsls g 59285 Jlo Ols s b st 51 g 4laD 058 ) el b Analr
47- for procedural details see Articles 49-57 of the Law on the FCC
48- for details see Article 58-62 of the Law on the FCC
49- Constitutional Disputes

50- Organstreit proceedings, State-Federal conflicts
slByo,m) o (W aw gle8 Laly, s 5 I o MV ol (V) iy G O
RO PR B PN I
bl O3B A 03l (1) s (V) 63 b Bl 3 oBsls s O 56 1Y 03le (0) s ¢ 50 90 B
53- rules of procedure

54- for details see Articles 63-67 of the Law on the FCC
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56- for details see Articles 68-72 of the Law on the FCC
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58- Constitutional courts of the German states:
1) Constitutional Court of the Land Baden-Wiirttemberg
2) Bavarian Constitutional Court
3) Constitutional Court of the Land Berlin
4) Constitutional Court of the Land Brandenburg
5) Constitutional Court of the Free Hanseatic City of Bremen
6) Hamburg Constitutional Court
7) Constitutional Court of the Land Hesse
8) Constitutional Court Mecklenburg-Western Pomerania
9) Lower-Saxonian Constitutional Court
10) Constitutional Court of the Land North-Rhine/Westphalia
11) Constitutional Court of the Land Rheinland-Palatinate
12) Constitutional Court of the Saarland
13) Constitutional Court of the Free State of Saxony
14) Constitutional Court of Saxony/Anhalt
15) State Constitutional Court of Schleswig-Holstein
16) Thuringian Constitutional Court

ez Schleswig-Holstein (;45Y) LI (ke Ol ge 4 . pwlal 556 44 ol .S MR
S ey SIL ol SUN a4 (3,090 55 bl O BB eBals 5 Cansl 038 g S 1) Sl
Sl 03 S

60- Proceedings on the Constitutionality of Statutes

23 el glypd ploma 3)ls g 5 e Sl bl 0SB VY ool &Sl S P
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odome b guan 4dS) A Lol alul 5 promen (ol OLgK 61,08 Sled sdge p al cpl
AV 15 01 ol i go DS (51508 395 o3k S OLgSS (s 4 b Dl g5
NP mon 205 ool 056 5 el (p5lsn 5 SLll & 51 d gy )b 5 5y 0 S
s D0 il b 53 s S5l pdme 4 5 LS (gl K i 1) OF a5 e

el ol |6
63- Abstract regulation control or abstract review of statutes
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65- for details see Articles 76-79 of the Law on the FCC
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67- Specific regulation control or: concrete review of statutes
bl 08B (Ve o3l b bl s o&sls 5 08 OINY osle C-"‘b-"'?A
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70- for details see Articles 80-82 of the Law on the FCC
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74- On this procedure cf. Articles 83 and 84 of the Law on the FCC
osls K25 0 g6 A esle .S -YD
76- constitutional complaint or Verfassungsbeschwerde
o&sls JSKE 056 (1A osbe (SSYY
bl 0B VN4 500 (S YA
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80- Article 90(2) of the Law on the FCC: “[T]he constitutional complaint may not be
lodged until all remedies have been exhausted.”
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Wohrmann, Gotthard. “The Federal Constitutional Court: an Introduction”, 2001.
at: http://www.iuscomp.org/gla/literature/Inbverfg.htm (last visited: May 04, 2013)
82- extraordinary legal remedy

83- See BverfG, “The Task, Procedures and Organization of the Federal
Constitutional Court”, 2013. at: http://www.bverfg.de/en/organization.html

84- hearsay evidence

85- The Treaty of 7 February 1992 founding the European Union (‘Maastricht
Treaty’)

86- Zubek, Radoslaw. “Constitutional Court and Federal Constitution”, p. 10. at:
http://politics.hertford.ox.ac.uk/docs/German%620Const.%20Court%20and%20Federal
ism.pdf
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Basic Law for the Federal Republic of Germany (German: Grundgesetz fiir die
Bundesrepublik Deutschland) of 23 May 1949 (amended by an Act dated 27
October 1994 (Federal Law Gazette 1, p.3146).

BverfG, (2013) “The Task, Procedures and Organization of the Federal
Constitutional Court”.

BverfG, Decision of 11 June 1958 - vol. 7, p. 377.
BverfG, Decision of 12 October 1993 - vol. 89, p. 155.
BverfG, Decision of 17 August 1956 - vol. 5, p. 85.
BverfG, Decision of 23 October 1953 - vol. 2, p. 1.
BverfG, Decision of 25 May 1977 - vol 45, p. 1.
BverfG, Decision of 30 July 1958 - vol. 8, p. 104.
BverfG, Decision of 31 July 1973 - vol. 36, p. 1.
BverfG, Decision of 6 May 1981 - vol. 57, p. 250.

Federal Constitutional Court Act (German: Bundesverfassungsgerichts-Gesetz,
BVerfGG) of March 12, 1951.

Kommers, Donald P., “An Introduction to the Federal Constitutional Court”, 2
German Law Journal (2001), available at:
http://www.germanlawjournal.com/article.php?id=19

Law, David S. (2012), “The Anatomy of a Conservative Court: Judicial Review
in Japan”, Public Law in East Asia, Available at:
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1406169

Surinam. G. Harutyunyan, A. Maveié, (1999) Constitutional Review and Its
Development in the Modern World (A Comparative Constitutional Analysis).

The Federal Constitutional Court (German: Bundesverfassungsgericht, or BVerfG)
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The Rules of Procedure of the Federal Constitutional Court (GoBVerfG) of 15
December 1986 (Federal Law Gazette | p. 2529), as amended recently by the
decision of 18 December 1995 (Federal Law Gazette 1996 | p. 474).

The Treaty of 7 February 1992 founding the European Union (Maastricht
Treaty)

Wohrmann, Gotthard., “The Federal Constitutional Court: an
Introduction”, 2001. at: http://www.iuscomp.org/gla/literature/Inbverfg.htm
(last visited: May 04, 2013)

Zubek, Radoslaw., “Constitutional Court and Federal Constitution”, at:
http://politics.hertford.ox.ac.uk/docs/German/Const./Court/and/Federalism.pdf
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Analysis of decent work in the light of
upstream documents in Islamic republic of
Iran
Tavakkol Habibzadeh! & Hamzeh Ashkboos?”

1- Assistant Professor, Emam Sadegh University.
2- Public law master, Emam Sadegh University.

Abstract

Decent work is a new title with the emphasis on human dignity
which has been proposed just for a decade in the international arena.

On the one hand, the entry of this concept into the legal system of
Islamic republic of Iran due to Iran’s membership in ILO and the
accession to some proposed protocols in this field and on the other
hand the emphasis on human dignity and its high value as one of
Islamic republic of Iran’s pillars has caused the analysis of this
concept to be considered necessary in the internal legal system in the
context of the Islam religion.

Furthermore, according to the differences between Islam and
West’s view on human being and its dignity, this article while
explaining this concept and its components, is to examine these
components in the constitution and the general policies in accordance
with the mentioned viewpoint as the upstream rules and norms of the
Iran’s legal system.

The assumption of this article is that the issues in which the
decent work is to compliment them and also the realization of these
issues as a complete and comprehensive religion in all matters and in
all fields of human being based on human dignity have been
manifested in a favorable manner in the mentioned documents
according to the Islamic nature of Islamic republic of Iran.

Key words
Decent work, components of decent work, human dignity, the
constitution, the general policies.
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The stance of people in the formation of
Islamic state

Sohrab Salahi' & Ali Fattahi Zafarghandiﬂe

1- Assistant Professor, Emam Sadegh University.
2- Graduate Student at public Law, Tehran University.

Abstract

The consideration of people’s role in the theories concerning the
formation of the state is so important in the present day that people's
acceptance or rejection is a criterion for the division of the states into
the authoritarian and democratic states.

Moreover, since the establishment of the Islamic state is one of the
holy legislator’s demands for human happiness and realization of the
religion in which the fulfillment of that in all periods based on legal
resources seems essential, The consideration of people’s role in the
formation of Islamic state is mandatory.

On this basis, this article strives to explain the role of people in the
formation of Islamic state based on the opinions of jurists in
Legitimizing to the qualified Velayate-faqih according to the theory
of election and appointment. Then the role of people in the formation
of Islamic state in religious rules whether rational, scriptural and the
conduct of Imams will be examined and in the end, an analysis will be
presented according to the mentioned documents and arguments. It
seems that the people play an essential role in the formation of
Islamic state and realization of the Islamic state is based on their
acceptance or rejection. However, the rejection of people will make
them responsible in front of God and the other worldly punishments
will follow them.

Key words
Islamic state, the people, theory of election, theory of
appointment, legitimacy, credibility.
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The pathology of the government decrees
Paradoxes in consideration of the chairman
of the parliament

Farid Mohseni® & Seyyed Mohammad Mahdi Ghamami®*

1- Assistant Professor, University of judicial sciences and administrative services.
2- Ph.D. student at Public Law, Islamic Azad University.

Abstract

Monitoring on the government decrees is of the most important
concerns for all law systems so as to guarantee the hierarchy of laws
and the rule of law on public regulations which has been followed
whether through political institutions or judiciary institutions.

The monitoring on government decrees has been granted to a
political authority by the principles (85) and (138) and also by the
former principle 126 of Iran’s Constitution in order to have the
regulatory, like legislation, evaluated and monitored by a political
and dominant-on-law authority.

The result of this monitoring, according to the mentioned
principles and the single article of “Law enforcement of principles 85
and 138 about the chairman of the parliament’s responsabilities* is
the abolition of the decrees contrary to the ordinary laws made by
the government cabinet or the committees composed of several
ministers. Nevertheless, several of lawyers with some evidence are to
justify the non-implementation of these principles and legal
materials.

In this article ,citing the mentioned declarations and having them
criticized, the writer poses the main reasons of the government
decrees Paradoxes with the ordinary laws. Accordingly, the major
inconsistencies are due to the abolition and following of some specific
interpretations of the law or due to some regulatory or legislative
requirements and mistakes.

Key words

Monitoring, chairman of the parliament, the Cabinet, the
principles (85) and (138) of the Constitution, the committee of
consideration and adjustment of government decrees with laws.
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Abstract

The general policies of the country containing the basis of the
orientation of the whole country in all sections is assigned by the
Supreme leader based on the the first cause of the 110 priciple of the
Constitution and unite all the institutions and sections. The main
purpose of this policy is to create order in the country which
determines the general picture of the country.

The second cause of the 110 principle of the Constitution
emphasizes the proper implementation of these policies which is
handled by the the Supereme leader, as well. This responsibility
which clarifies the necessary nature of these policies and their
importance based on the principle of 110 is taken care by the
Expediency Discernment Council.

The present article after the analysis of the content and nature of
the general policies of the country and determination of the bases and
importance of the supervision on the proper implementation of them,
criticizes the status quo and emphasizes the necessity of reviewing
theses supervision on the proper implementation of thses policies.

Key words
The general policies, Concepts, Nature, Supervised.
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Abstract

Judicial review and rule of law to public organizations and
authorities is considered to be the Principles of democratic systems
and guarantee the individual and social rights of people. Non
governmental public institutes and organizations as one of the
instances of public affairs, having the authority of public power, have
important place in different scenes of Social affairs and management
of public affairs of the society, are not exceptions. Judicial control
over these kinds of institutes can be counted as an effective tool to
make them accountable and responsible and ensure individual rights
in dealing with these institutions. To achieve this goal, the existence
of law and its fundamental criteria in regard to the legal system of
these institues are necessary. Nevertheless, investigation of the
presence of law components in the above mentioned institutes reveals
that they suffer from significant weaknesses.

The present article aims to investigate the concept of rule of law
and fundamental elements, as the judicial review criteria, and
application of these criteria to the legal system of Non governmental
public institutes and organizations.

Key words

Judicial review, Rule of law, Non governmental public institutes
and organizations, Limitation of power, Court of Administrative
Justice.
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Abstract

The constitution is the foundation of the national legal system. It
has been established for the protection of the individual rights and to
ensure the system of independence of powers. To protect this
fundamental document and to prevent any deviations or violations of
the constitution could not be attained unless an ultimate interpreter
has been predicted. Normally, such task vested on the supreme
courts, the constitutional courts or the constitutional councils. The
federal constitutional court of Germany (FCC) as guardian of the
constitution with the goal of ensuring that all agencies follow the
constitution was established in 1951. This Court is considered as a
mechanism for ensuring public order and for the preservation of the
values and principles of the German legal system, particularly the
fundamental rights and democratic principles. The constitution is the
only criterion for the court decisions.

In this paper, we propose a comparative study of the structure
and functions of the FCC as corresponding institution to the
Guardian Council of the Constitution of the Islamic Republic of Iran
(Shora-ye Negahban-e Qanun-e Assassi).

Key words
The Federal Constitutional Court, Constitutional Complaint,
Federation, Lander, The Fundamental Rights, The Constitution.
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