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Reviewing of the new legislation neccessity
in terms of foreigners’ immobile property
possession

Akbar Talabaki® & Yahia Mazrouei Abyaneh?”

1- Doctorate in law, Tehran university.
2- Public law master, Tehran university.

Abstract

According to the decision of the general council of administrative
justice court granting any privileges to foreigners such as possession
of immobile property in the geographical territory strongly relies on
the decision of the legislator. Then the above mentioned issue has a
legislative nature.

Government’s authority in enforcing laws and approvals
pertinent to foreigners’ immobile property possession in accordance
with the law passed in the year 1963 and the note 7 of the article 148
editted in the year 1991 by the registration of deeds and land states
act lacks legal legitimacy.

With regard to the legal vaccum following the invalidation of legal
decision of the year 1963 of the board of ministers and foreigner
acquistion regulations which was defined in year 1949 by the board
of ministers and cancellation, the way of non- residence foreigners
acquisition of immobile property by general council of administrative
justice court in year 1999 and to establish unified legal procedures in
the  mentioned issue and to have transparent unity and to
concentarte the scattered regulations and to resolve some ambiguities
in foreigners acquisition, it is highly recommended to sumbit
comprehensive legislation by authorities.

Key words
Acquisition-statutory instruments-foreign nationals-acquisition of
ownership-domination.
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Competence of Islamic Consultative
Assembly (Parliament) in Legislation;
Absolute or constrained?

Kazem Kuhi Esfahani'™

1- PhD student of criminal law and criminology - Faculty of Humanities,
Tarbiat Modarres University.

Abstract

Article 71 of the Constitution of the Islamic Republic of Iran,
empowers the Parliament to legislate in *'public affairs™ and *‘the
limits to the Constitution™. According to the Article 71, in the light
of details of the negotiations of the Assembly, the final investigation
of of the Constitution, clearly, implies on general and absolute
competency of the Parliament in legislation with respect to all issues
(political, social, cultural, economic, etc.) under the condition of the
observance of limits assigned in Article 72 of the Constitution.
Nevertheless, a question crosses mind and that is the general
competency of the above indicates the unlimited accountability of the
Parlimant in “legislation”? in other words, if “ legislation” mentioned
in the article of 71 is whatever the Parlimant approves or does it
require to observe certain substantial features pertinent to the law?
Apparently, despite the general competency of the Parlimant in
“Legislation”, the legislator considering the article of 71 indicating
the the empowerement of this institution, still it is commited to
certain mental and logical limits which disobidence from them
indicates the disobedience from the law. And the Guardian Council,
as the controlling institution of the Parlimant approvals, has the right
to veto these approvals in accordance with the inconsistency to the
article of 71 of the Constitution.

Key words
Islamic  Consultative  Assembly legislation  (Parliament),
legislation, Competence, Law, the Guardian Council.
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Parliamentary immunity in the lranian
constitutional system in the light of
constitutional legislator’s idea

Hamed Nikoonahad"

1- Ph.D student in public law, Shahid Beheshti University.

Abstract

An Mp's freedom to speech and vote is a necessity, guaranty of
which can lead to protection of people's rights. Foreseeing, in
constitutions, irresponsibility of an MP to his ideas and special
procedure for his accusations are recognized as instruments to
implement this concern. Parliamentary immunity, in fact, is a legal
protection to contrast probable conspiracies that may be directed
towards an official. But this subject has faced serious challenges in
Iranian constitutional system, such as being in contrast with the
principle of equality before the law and justice, contradiction with
Islamic judicial principles and general jurisdiction of the judiciary.

In this article we were to answer to this fundamental question that
what is the viewpoint of constitutional legislator about the matter of
parliamentary immunity and how much, in effect, present
constitutional system has followed that approach. Hence, after a
glancing introduction with this constitutional term and investigating
the ratification process of principle 86 in The Chamber of Final
Survey of Constitution, constitutional legislator’'s standpoint is
analyzed and in the light of that perspective, Parliamentary
immunity in the Iranian constitutional system is evaluated.

Key words
Parliamentary immunity, irresponsibility, inviolability, constitutional
legislator, representation's duties.
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Abstract

A historical look at the term *privacy” in anthropology and
sociology show that in different cultures and societies, privacy was
always important, and it has been supported, but still a unified
Definition, interpretation, description of it is not available; due to the
differences in cultures, political, social and cultural changes in
societies in the history, and the differences in the look and attitude of
the right and its role in society that the meaning and scope of privacy
and private areas from culture to culture and from society to society
and from time to time vary. ""Right to privacy' has deep and close
relationship with the dignity, honor, expansion of personal
relationship, confidential information management, development of
personal autonomy and other human values. to protect these values
we are required to identify an area of privacy for humanbeing.
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Privacy, right to privacy, personal autonomy.
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Abstract

Islam, in addition to the individual aspect of justice, concentrated
on the social aspect of justice. And the main purpose of assigning
ROSOL (prophets) is to materialize the social justice. Social justice
falls into two categories i.e. social security and social ballance. Islam
is not only after the elimination of poverty from the Islamic society,
but the existence of the very feeling of poverty is also disapproved
and must be done away with.

In order for Islam to perform social justice it categorized effiecent
and proper tools in two categories. The first one refers to the
necessary commands which must be taken care of like inheritance,
zakat, khoms, tax, etc. and second one refers to moral tips which are
known as beneficence. If these two groups of commands are regarded
closely, the health and idealistic growth of the islamic society is
guaranteed.

Key words

Justice, economic justice, social justice, social balance, social
security.
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Abstract

In a systematic society with clear legal frameworks, each of the
powers, administrations and officials apply their powers and duties
in line with the aims and ideals of the constitution as the highest
document of the civil society. The very necessity of the harmonized
movements of all governmental powers to achieve the ideal aim is
obvious and essential.

In order to practice the above mentioned points, the revising
council of the constitution due to the lack of a legal major policy
maker institution, in the revision of the year 1989 , established the
institution of “General Policies” in the Article 110 (cluses of 1 and 2)
of the constitution

The general policies cause the stability and discipline of the issues
and oreint the general direction of the law system of the society. In
doing so, the most important and highest level of the execution of
general policies is the legislation level. Therefore, it’s important to
concord the laws with general policies so as to guarantee the proper
execution of the general policies and to ensure the realization of its
supervision. So the role of Iran’s Islamic Parliament is highly
attended and the researcher is to elaborate on this matter.

Key words
General Policies, Iran’s Islamic Parliament, Legislation,
Supervision.
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