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Abstract

Perusing the text of the Constitution is not sufficient for understanding
the performance of the political system. One of the cases the Constitution
and other regulations haven’t broached anything on it is the present
precedent for nominating the Minister of Intelligence. The current
precedents aren’t based on the text of the Constitution. The purpose of
this study is to question the discrepancy between the body of the written
Constitution and the real performance of the legal institutions. Such an
approach is indeed an answer to those who consider the Constitution as
indicated in its body which restrict the Constitutional law issue subject to
the text of the Constitution and the decisions and comments of the
Guardian Council. This approach inadequately and incompletely
delineates the Constitution. The Constitutional institutions broadly or
narrowly interpret their jurisdiction with respect to the balance of the
political powers. This article aims to point out these issues in the studies
of Iran Constitutional law. We’ll attempt in one hand to indicate whether
the Constitutional law theory of Iran would provide a basis for acceptance
of such rules and in the other hand to present the sovereign criteria on
these rules.
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